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Health & Family Welfare Department
cum Chairman, Mizoram State Tobacco Control Society

FOREWORD

Tobacco is the most easily accessible, legally available addictive substance which contributes significantly
to premature death and long term suffering. It is a major risk factor for cardiovascular diseases, stroke,
chronic obstructive pulmonary diseases, cancers, and other Non-Communicable Diseases along with
innumerable diseases affecting almost every part of the body.

The Government of Mizoram has accorded the highest priority to this very important public health concern.
Anti-Tobacco activities have been taken up by the Health & Family Welfare Department in a concerted
manner from 2009. Setting up a separate body, i.e. Mizoram State Tobacco Control Society (MSTCS), under
the chairmanship of the Secretary (Health), to take up this crucial task in 2009 was the first of many important
steps which has resulted in dramatic improvement in the area of tobacco control. Amongst other key initiatives
undertaken has been the constitution of different bodies at various levels which showcases the importance
accorded by the top political and bureaucratic leadership- Mizoram Smoke Free Group (MSFG) under the
chairmanship of the Hon’ble Chief Minister, Smoke Free Mizoram Coalition (SFMC) under the chairmanship
of the Hon’ble Health Minister, State Level Coordination Committee (Tobacco Control) under the chairmanship
of Chief Secretary, Anti-Tobacco Squad under chairmanship of Deputy Commissioners at every District etc.

At the same time, MSTCS has forged fruitful partnership with several Government Organizations (School
Education, Police, Legal Metrology, Traffic etc.) and Non-Governmental Organizations (Indian Society on
Tobacco and Health Mizoram, Mizo Hmeichhe Insuihkhawm Pawl, Mizoram Journalist Association, Mizo
Zirlai Pawl, Mizoram Kohhran Hruaitu Committee, Young Mizo Association etc.) which has increased our
reach and effectiveness and significantly contributed towards reducing the rampant use of tobacco in Mizoram.

I must put on record the contributions made by various organizations like Bloomberg Initiative to
Reduce Tobacco Use, The Union, Ministry of Health & Family Welfare (GoI) and WHO, which has helped
Government of Mizoram in implementing Tobacco Control over the years in a scientific and effective manner,
thus yielding good results.

We will endeavour to achieve even better results in the years to come since Mizoram still has miles to go
and much to do before we have favourable indicators. With the knowledge that enforcement is the mainstay
for an effective and sustained Tobacco Control programme, the Government of Mizoram has published this
‘Tobacco Control Guidelines & Reference Materials  for Law Enforcers in Mizoram’ with the expectation
that it will be useful for scaling up tobacco control and more effective enforcement activities.

As Chairman of MSTCS I thank all who have contributed towards tobacco control in the State and
congratulate the staffs of MSTCS and all other partners who have worked towards making this publication
a reality which would serve as an important reference material to advance tobacco control in the State.

Commissioner/Secretary,
Govt. of Mizoram

(LALRINLIANA FANAI)

AIZAWL - 796001
0389-2323224 (O)
0389-2322763 (F)
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PREFACE

Dr. Jane R. Ralte
State Nodal Officer

Mizoram State Tobacco Control Society

This book “Tobacco Control Guidelines & Reference Materials for Law Enforcers in
Mizoram” has been prepared with the aim to have a complete reference book to aid Law Enforcers
regarding the different Acts concerning Tobacco Control. This will serve as an easy reckoner for officials in
different parts of Mizoram who are implementing Tobacco Control Laws, so that legal mandates are observed
and all actions are undertaken within the purview of legal sanctity. This book is expected to scale up
enforcement and improve compliance to various legal requirements under the different legislations.

Enforcement of The Cigarettes and Other Tobacco Products Act (2003) has always been accorded
top priority by the Government of Mizoram. Setting up of Anti-Tobacco Squad in all districts under the
Chairmanship of Deputy Commissioner/District Magistrate and having representation from all relevant
departments has further strengthened enforcement of all sections of COTPA. Joint Collaborations with key
departments such as Mizoram Traffic Police, Legal Metrology, CID (Crime), Food and Drug Administration,
Taxation Department, etc. have scaled up enforcement of other tobacco control laws, e.g. The Legal Metrology
Act, Food Safety and Standards Act, Motor Vehicle Act, etc. Measures have been taken to ensure that WHO-
FCTC and MPOWER strategies are executed in the state through strong institutional mechanism which have
been set up at different levels to have an effective reach throughout the State.

We are happy to report that GATS-2 has reported dramatic improvement in enforcement of Section
4, COTPA which prohibits smoking in public places, with SHS exposure at work place down by 20.2 % and
9.1% in any public place. This report reinforces the fact that our enforcement efforts has resulted in visible
and positive outcomes.

Mizoram has shown the highest level of political and bureaucratic commitment towards tobacco
control. Mr Lal Thanhawla, Hon’ble Chief Minister cum Chairman, Mizoram Smoke Free Group (MSFG)
has shown his strong support to this programme on innumerable occasions. He declared Mizoram as 100%
Point of Sale-board Free on 11th September 2016. He has refused to be influenced by any form of tobacco
industry interference but has rather ensured that FCTC 5.3 has been followed and is a role model for other
policy makers to emulate.

First Lady Mrs. Lal Riliani, President, Indian Society on Tobacco & Health, Mizoram has contributed
tremendously to tobacco control in the State through her selfless dedication to this public health challenge since 1989.

Tobacco Control would not be complete wihout mentioning the noteable efforts put in by our working
partners e.g. ISTH(M), Mizo Hmeichhe Insuihkhawm Pawl (MHIP), Mizoram Journalist Association (MJA)
and Mizo Zirlai Pawl (MZP). The support extended by our working partners have enabled us to reach out
more effectively to different target groups extending our reach to the every corner of the State.

On behalf of Mizoram State Tobacco Control Society, I would like to express my gratitude to all,
both individuals and organizations, who have contributed towards tobacco control efforts in Mizoram. This
publication would not have been possible without your help and support. I am hopeful that the fight against
tobacco would gain even more momentum and vigor which will result in reducing tobacco use prevalence
along with tobacco related diseases and deaths in Mizoram.

(DR. JANE R. RALTE)
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MESSAGE

Mizoram has asserted its position as a leader in the field of tobacco control in India as can be seen
from the report of the latest Global Adult Tobacco Survey-2 (2016-17). It is commendable that such remarkable
and measurable improvement is observed in key indicators like tobacco use prevalence among men and
women; smoking and smokeless tobacco use; secondhand smoke exposure in public places etc. This has
happened in the backdrop of Mizoram having the highest tobacco use prevalence in the country according to
GATS-1, with a very high societal acceptance of tobacco use along with the absence of any taboo associated
with its use. Tobacco control activities have, therefore, proven to be very challenging. Hence, the good
report card speaks volumes about the tremendous efforts which have been made by all the stakeholders.

  There is no doubt that these positive results have accrued because of the sustained and vigorous
implementation of Tobacco Control programme by the Government of Mizoram through the main implementing
agency, Mizoram State Tobacco Control Society along with NGO partners like the Indian Society on Tobacco
and Health, Mizoram; Mizo Hmeichhe Insuihkhawm Pawl; Mizoram Journalist Association, Mizo Zirlai
Pawl etc. Their activities include measures to reduce the high prevalence of tobacco use through various
demand and supply control activities, health education and counseling, changing cultural norms associated
with tobacco use, implementation of anti-tobacco laws, raising of taxes, effective cessation services etc.

The Government of Mizoram has shown its commitment towards enforcement of Tobacco Control
Laws by undertaking a number of path-breaking and innovative initiatives like authorizing all Police Personnel
to enforce Section 4 and 6 of COTPA, which increased manifold the workforce authorized to implement this
legislation. Smoke Free Mizoram Campaign has been launched and the state declared Smoke Free on 26th

August, 2013, which has given fresh impetus to the drive.

  This document is a welcome initiative as it puts the spotlight on the importance of enforcement of
tobacco laws. Enforcement of laws such as the Cigarette and Other Tobacco Products Act, 2003; The
Legal Metrology Act, 2009; Food Safety and Standards Act, 2006; The Motor Vehicle Act, 1988 etc have
been executed with the aim to improve overall health and reduce the various economic costs associated with
tobacco use. Mizoram State Tobacco Control Society has explored all available assets to strengthen available
tobacco control laws as evident from this book and capitalized on the legal framework to augment and scale
up tobacco control in the State.

I commend Mizoram State Tobacco Control Society for this initiative and for taking concrete steps
towards advancing tobacco control policies in Mizoram. With strong societal support and highest political
commitment I strongly believe that Mizoram is well equipped to further curb the tobacco menace and
reduce the number of Tobacco Related Diseases and Deaths.

Let us all work towards creating a Healthy and Tobacco Free Mizoram.

CHIEF MINISTER
MIZORAM

LAL THANHAWLA

AIZAWL - 796001
Off : 0389-2323224

: 0389-2322763
Fax : 0389-2322245
Res. : 0389-2322274
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I am happy that Mizoram State Tobacco Control Society has taken the initiative for the
publication of “Tobacco Control Guidelines & Reference Materials for Law Enforcers in
Mizoram” , which showcases the importance of the legal aspect of tobacco control as well as
the need to undertake enforcement of related laws in an effective manner. It would not be
wrong to say that enforcement forms the mainstay of this programme- from prohibiting smok-
ing in public places, protection of minors in different ways, ensuring that pictorial health
warnings as mandated by the law are available on all tobacco products to addressing the very
serious issue of illicit contraband cigarettes.

Therefore, in order to have an even more effective tobacco control programme in the
state it is imperative for all stakeholders to continue enforcement activities with even more
vigor and enthusiasm. This will ensure that the gains made over the past 8-9 years and the
improvements seen in GATS-2 continue to show positive trends. I am very proud of the gains
made in various indicators as highlighted in the report. There is no doubt that the credit for
this goes to all the players belonging to different sectors who have been passionately working
towards this end.

I am confident that this book will serve as a very important reference material which
will ensure that legal mandates of the law are easily and systematically followed, as the different
related Acts are enforced in all parts of the state by stakeholders from various departments.
This will also establish uniformity in the execution of the law and remove any ambiguity in its
implementation.

I extend my best wishes to MSTCS and all stakeholder organizations (both Governmental
and Non- Governmental) who have an important role in this crucial public health concern and
are committed to strengthen tobacco control in Mizoram. Let us all work together to create a
Healthy Tobacco Free Mizoram.

LAL THANZARA
MINISTER

H&FW/I&PR/PWD

MESSAGE

Off. : 0389-2344087
Fax : 0389-2305780
Res.: 0389-2343213

E-mail : lalthanzara@gmail.com

(LAL THANZARA)
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MESSAGE

I commend Mizoram State Tobacco Control Society, Department of Health & Family Welfare,
Government of Mizoram for publishing this book titled ‘Tobacco Control Guidelines & Reference
Materials for Law Enforcers in Mizoram’. MSTCS has consistently implemented the different
components of Tobacco Control Programme in an effective manner, with enforcement of the law being
one of the key thrust areas.

The Tobacco menace is not merely a health concern but needs to be addressed by many different
sectors. There is global evidence that significant gain is achieved through tobacco control in the form of
improvement in public health, healthier population and better quality of life due to reduced morbidity
and mortality.

Mizoram, unfortunately, had the highest tobacco use prevalence at 67.2% in 2009-10 according
to Global Adult Tobacco Survey-1. As a result of this dismal picture, the Government of Mizoram gave a
very high priority to this public health challenge and took up necessary actions on a war-footing since
2009. It is heartening to see positive results after 8 years of hard and sustained work on different aspects
of tobacco control in the State. This has been very clearly validated in 2016-17 by the GATS-2 report
which has highlighted some very good result, e.g. tobacco use prevalence going down by 8.5% to 58.7%,
Second hand Smoke exposure at public place going down from 27.3% to 18.2% etc.

Mizoram State also has the proud honour of being the first state in India to have a designated day
for Tobacco Control. 11th September has been designated as Mizoram State Anti-Tobacco Day since
2014. It is a matter of pride that our state has come up with many other outstanding and innovative reforms
in Tobacco Control.

In order to continue with the good progress and maintain this momentum there is need to develop
good records which will serve as reference materials for all stakeholders. This book will prove to be an
excellent source of information regarding different laws related to tobacco control as well as important
notifications and other orders issued by the Government of Mizoram.

I convey my heartiest congratulations to Mizoram State Tobacco Control Society and everyone
involved in the publication of this book, comprehending the arduous task it must have taken for its
completion. I convey my best wishes and all success for their future tobacco control endeavours. May
this compendium of useful information about different tobacco control laws and related matters prove to
be invaluable to Mizoram.

ARVIN RAY, IAS
CHIEF SECRETARY

GOVERNMENTOF MIZORAM

AIZAWL - 796001
Off ice 0389-2322411, 2322429

Fax : 0389-2322745
E-mail: cs_miz@rediffmail.com

Chairman,
State Level Coordination

Committee (Tobacco Control)



viii

Message

The growing burden of Non-Communicable Diseases (NCDs) is a big challenge in the current
health scenario. It accounts for about 70% deaths globally and responsible for over 60% of premature
mortality in India. Tobacco use is one of the major risk factors which directly or indirectly contribute to the
increasing burden of NCDs. The World Health Organization named tobacco as the world’s single greatest
preventable cause of death. Tobacco kills more than 5 million people who directly use tobacco (either
smoking or smokeless) that means one death in every 5 seconds every year in world.

Tobacco has assumed the shape of an epidemic resulting in high index of disability, disease and
death. According to a recent study by registry data released by the Indian Council of Medical Research
(ICMR), tobacco causes one-third of India’s cancer. North-eastern India remains India’s cancer hub with
Aizawl (Mizoram) and Papumpare (Arunachal Pradesh) recording the highest cancer rate respectively for
males and females. The Global Adult Tobacco Survey-2 (GATS-2) data of India also suggest that the
prevalence of tobacco use in any form in Mizoram state is above 50%. The need for having knowledge
about tobacco burden, technical issues, legal and social aspects etc all at one place is need of the hour.

To fight tobacco, we have several laws in the country but unfortunately we are somewhere lacking
in the field of enforcement. We need proper and strict implementation of the existing laws to take the fight
further. This book titled “Tobacco Control Guidelines & Reference Materials for Law Enforcers in Mizoram” deals
with all aspects of tobacco control documents starting from The Cigarettes and Other Tobacco Products
Act (COTPA) 2003, different rules, notifications to copies of orders, circulars and challan formats related to
tobacco control. It will greatly benefit the programme implementers and aid Law Enforcers regarding the
different acts concerning tobacco control. It will also facilitate Government Officials in Mizoram to implement
Tobacco Control laws. This will empower the officials for the fight against tobacco and will scale up
enforcement and improve compliance to various tobacco control laws.

I am happy to see these strides coming from tobacco control team of Mizoram state and i congratulate
the team for introducing this exemplary work through guidelines to guide on tobacco control and progressing
tobacco control in the region. The efforts undertaken by the team in this regard are commendable. Tobacco
control requires a dedicated team of law enforcers who understand the issues of tobacco control on one
hand and continue to attract others to join the movement on the other. A lot has been achieved so far in
tobacco control in India but a lot more needs to be achieved and each one of us can play a key role in building
Smoke Free India in general and Smoke Free Mizoram in particular.

(Arun Kumar Jha)
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    MESSAGE

I am pleased to learn that Mizoram State Tobacco Control Society (MSTCS), Government of Mizoram
is publishing the book titled “Tobacco Control Guidelines & Reference Materials for Law Enforcers
in Mizoram” to strengthen tobacco control in the state. The chapters on Tobacco Control Act (COTPA);
Rules, Orders and Notifications issued for Enforcement of various provisions of the Act; important notifica-
tions for constitutions of various committees and enforcement teams; SOPs for disposal of tobacco products
and other sections will go a long way in providing information to establish and strengthen institutional frame-
work for tobacco control in the state. This book is a great effort by MSTCS team in that direction and I
congratulate all the staff and experts for their contribution in compiling this information on tobacco control in
the state. The information contained in this book will not only be useful for tobacco control programme
managers and stakeholders in Mizoram but in other states who want to learn from best practices adopted by
Mizoram.

I further hope that development of this book shall go a long way to address the challenges faced by
the people involved in tobacco control. Congratulations once again as we look to collaborate with the state on
all aspects of tobacco control.

Dr. Rana J. Singh
Deputy Regional Director(Tobacco and NCD Control)

The Union South-East Asia Office (The Union)

CALL: (+91) 11 46 05 44 03, +91 9818556801.   SKYPE : ranajsinghdelhi.    EMAIL:
RJSingh@theunion.org
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MESSAGE

Lal Riliani
    President

Indian Society on Tobacco and Health, Mizoram

Indian Society on Tobacco and Health, Mizoram Chapter was constituted in 1989 in Mizoram to
take up tobacco control activities in the State at a time when it was not fashionable to address tobacco
related issues. The fight against tobacco use, during the early days, was not easy since tobacco use was an
accepted way of life in the Mizo society and was met with objections from many quarters. However, over
time perception has changed due to relentless and sustained efforts from different sectors, which has
resulted in substantial success witnessed throughout the State.

The establishment of Mizoram State Tobacco Control Society on 9th April 2009 by the Govern-
ment of Mizoram marks an important milestone in the area of tobacco control. Due to the different initia-
tives undertaken by MSTCS, the Government of Mizoram has established itself as a role model in To-
bacco Control for the rest of the country to emulate. Initiatives include awareness campaigns as well as
advocacy measures to garner support among different policy makers and bureaucrats so that strong insti-
tutional mechanisms are set up, which is an important pre-requisite for implantation of WHO-FCTC and
MPOWER strategies. Education of different target groups in various aspects of tobacco control along
with effective enforcement of various tobacco control laws have resulted in change of attitude of increasing
number of people, which is bringing about positive behavioral changes and de-normalization of tobacco
use is a very welcome change indeed.

ISTH (M) has been associated as a working partner with MSTCS since 2009 for projects imple-
mented through funding received from Bloomberg Initiative to Reduce Tobacco Use. Since then we have
undertaken many activities jointly and achieved some landmark results like declaration of Thingsul Tlangnuam
as the First Tobacco Free Village in Mizoram. We are proud to have jointly received the Regional Appre-
ciation Award for South East Asia region on the occasion of World No Tobacco Day by World Health
Organization for exemplary services and commendable contribution to advocacy and awareness of to-
bacco to public-private partnership on 29th May 2015 at New Delhi.

On behalf of ISTH (M), I congratulate MSTCS on the release of this book. I am hopeful that it will
give a new impetus to tobacco control implementation in the state.

(LAL RILIANI)
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UNIT - 1

The Cigarettes and Other Tobacco Products
(Prohibition of Advertisement and

Regulation of Trade and Commerce,
Production, Supply and Distribution) Act, 2003

(No. 34 of 2003)

(Pages 1 to 15)
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MINISTRY OF LAW AND JUSTICE
(Legislative Department)

New Delhi, the 19th May, 2003/Vaisakha 29, 1925 (Saka)

The following Act of Parliament received the assent of the President on the 18th May, 2003, and is
hereby published for general information :-

THE CIGARETTES AND OTHER TOBACCO PRODUCTS (PROHIBITION OF
ADVERTISEMENT AND REGULATION OF TRADE AND COMMERCE,

PRODUCTION, SUPPLY AND DISTRIBUTION) ACT, 2003
No. 34 of 2003

[18th May, 2003.]

An Act to prohibit the advertisement of, and to provide for the regulation of trade and commerce in,
and production, supply and distribution of, cigarettes and other tobacco products and for matters
connected therewith or incidental thereto.

WHEREAS, the Resolution passed by the 39th World Health Assembly (WHO), in its Fourteenth
Plenary meeting held on the 15th May, 1986 urged the member States of WHO which have not yet done
so to implement the measures to ensure that effective protection is provided to non-smokers from involuntary
exposure to tobacco smoke and to protect children and young people from being addicted to the use of
tobacco;

AND WHEREAS, the 43rd World Health Assembly in its Fourteenth Plenary meeting held on the
17th May, 1990, reiterated the concerns expressed in the Resolution passed in the 39th World  Health
Assembly and urged Member States to consider in their tobacco control strategies plans for legislation and
other effective measures for protecting their citizens with special attention to risk groups such as pregnant
women and children from involuntary exposure to tobacco smoke, discourage the use of tobacco and
impose progressive restrictions and take concerted action to eventually eliminate all direct and indirect
advertising, promotion and sponsorship concerning tobacco;

 AND WHEREAS, it is considered expedient to enact a comprehensive law on tobacco in the
public interest and to protect the public health;

AND WHEREAS, it is expedient to prohibit the consumption of cigarettes and other tobacco
products which are injurious to health with a view to achieving improvement of public health in general as
enjoined by article 47 of the Constitution;

AND WHEREAS, it is expedient to prohibit the advertisement of, and to provide for regulation of
trade and commerce, production, supply and distribution of, cigarettes and other tobacco products and
for matters connected therewith or incidental thereto:

BE it enacted by Parliament in the Fifty-fourth Year of the Republic of India as follows:-

Unit - 1
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Short  title, extent
and commencement

Section 1. (1) This Act may be called the Cigarettes and Other Tobacco Products
(Prohibition of Advertisement and Regulation of Trade and
Commerce, Production, Supply and Distribution) Act, 2003.

(2) It extends to the whole of India.
(3) It shall come into force on such date as the Central Government may, by notification in

the Official Gazette, appoint and different dates may be appointed for different
provisions of this Act.

Section 2. It is hereby declared that it is expedient in the public interest that the Union
should take under its control the tobacco industry.

Section 3. In this Act, unless the context otherwise requires,-
(a) “advertisement” includes any visible representation  by  way  of

notice, circular, label, wrapper or other document and also includes
any announcement made orally or by any means of producing or
transmitting light, sound, smoke or gas;

(b) “cigarette” includes,-
(i) any roll of tobacco wrapped in paper or in any other substance not containing

tobacco,
(ii) any roll of tobacco wrapped in any substance containing tobacco, which, by reason

of its appearance, the type of tobacco used in the filter, or its packaging and labeling
is likely to be offered to, or purchased by, consumers as cigarette, but does not
include beedi, cheroot and cigar;

(c) “distribution” includes distribution by way of samples, whether free or otherwise;
(d) “export”, with its grammatical variations and cognate expressions, means taking out of

India to a place outside India;
(e) “foreign language” means a language which is neither an Indian language nor the English

language;
(f) “import”, with its grammatical variations and cognate expressions, means bringing into

India from a place outside India;
(g) “Indian language” means a language specified in the Eighth Schedule to the Constitution

and includes any dialect of such language;
(h) “label” means any written, marked, stamped, printed or graphic matter, affixed to, or

appearing upon, any package;
(i) “package” includes a wrapper, box, carton, tin or other container;
(j) “prescribed” means prescribed by rules made under this Act;
(k) “production”, with its grammatical variations and cognate expressions, includes the making

of  cigarettes,  cigars,  cheroots,  beedis, cigarette tobacco, pipe tobacco, hookah
tobacco, chewing tobacco, pan masala or any chewing material having tobacco as one
of its ingredients (by whatever name called) or snuff and shall include -
(i) packing, labeling or re-labelling, of containers;
(ii) re-packing from bulk packages to retail packages; and
(iii) the adoption of any other method to render the tobacco product marketable;

(l) “public place” means any place to which the public have access, whether as of right or
not,and includes auditorium, hospital buildings, railway waiting  room,  amusement  centres,
restaurants, public offices, court buildings, educational institutions, libraries, public
conveyances and the like which are visited by general public but does  not include any open space;

Declaration  as
to expediency of
control by the
Union

   Definitions

Unit - 1
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(m) “sale”, with its grammatical variations and cognate expressions, means any transfer of
property in goods by one person to another, whether for cash or on credit, or by way of
exchange, and whether wholesale or retail, and includes an agreement for sale, and offer
for sale and exposure for sale;

(n) “smoking”, means smoking of tobacco in any form whether in the form of cigarette,
cigar, beedis or otherwise with the aid of a pipe, wrapper or any other instruments;

(o) “specified warning” means such warnings against the use of cigarettes or other tobacco
products to be printed, painted or inscribed on  packages of  cigarettes or  other tobacco
products in such form and manner as may be prescribed by rules made under this Act;

(p) “tobacco products” means the products specified in the Schedule.

Section 4. No person shall smoke in any public place:

Provided that in a hotel having thirty rooms or a restaurant having
seating capacity of thirty persons or more and in the airports, a  separate
provision  for smoking area or space may be made.

Section 5. (1) No  person engaged in, or purported to be engaged in the production,
supply or distribution of cigarettes or any other tobacco products
shall advertise and no person having control over a medium shall
cause to be advertised cigarettes or any other tobacco products
through that medium and no person shall take part in any advertisement
which directly or indirectly suggests or promotes the use or consump-
tion of cigarettes or any other tobacco products.

(2) No person, for any direct or indirect pecuniary benefit, shall-
(a) display, cause to display, or permit or authorise to display any advertisement of

cigarettes or any other tobacco product; or
(b) sell or cause to sell, or permit or authorise to sell a film or video tape containing

advertisement of cigarettes or any other tobacco product; or
(c) distribute, cause to distribute, or permit or authorise to distribute to the public any

leaflet, hand-bill or document which is or which contains an advertisement of
cigarettes or any other tobacco product; or

(d) erect, exhibit, fix or retain upon or over any land, building, wall, hoarding, frame,
post or structure or upon or in any vehicle or shall display in any manner whatsoever
in any place any advertisement of cigarettes or any other tobacco product:

Provided that this sub-section shall not apply in relation to-
(a) an advertisement of cigarettes or any other tobacco product in or on a package

containing cigarettes or any other tobacco product;
(b) advertisement of cigarettes or any other tobacco product which is displayed at the

entrance or inside a warehouse or a shop where cigarettes and any other tobacco
products are offered for distribution or sale.

(3) No person, shall, under a contract or otherwise promote or agree to promote the use or
consumption of-
(a) cigarettes or any other tobacco product; or
(b) any trade mark or brand name of cigarettes or any other tobacco product in

exchange for a sponsorship, gift, prize or scholarship given or agreed to be given by
another person.
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Section 6. No person shall sell, offer for sale, or permit sale of, cigarette or any
other tobacco product -

(a) to any person who is under eighteen years of age, and
(b) in an area within a radius of one hundred yards of any

educational institution.

Section 7. (1) No person shall,  directly or  indirectly,  produce,  supply or
distribute  cigarettes  or any other tobacco products unless every
package of cigarettes or any  other  tobacco  products  produced,
supplied or distributed by him bears thereon, or on its label
such specified warning including a pictorial warning as may
be prescribed1.

(2) No person shall carry on trade or commerce in cigarettes or
any other tobacco products unless every package of cigarettes
or any other tobacco products sold, supplied or distributed by
him bears thereon, or on its label, the specified warning.

(3) No person shall import cigarettes or any other tobacco products for distribution or
supply for a valuable consideration or for sale in India  unless  every  package of  cigarettes
or any other tobacco products so imported by him bears thereon, or on its label, the
specified warning.

(4) The specified warning shall appear on not less than one of the largest panels of the
package in which cigarettes or any other tobacco products have been packed for
distribution, sale or supply for a valuable consideration.

(5) No person shall, directly or indirectly, produce, supply or distribute cigarettes or any
other tobacco products unless every package of cigarettes or  any  other tobacco products
produced, supplied or distributed by him indicates thereon, or on its label, the nicotine
and tar contents on each cigarette or as the case may be on other tobacco products
along with the maximum permissible limits thereof:

Provided that the nicotine and tar contents shall not exceed the maximum permissible
quantity thereof as may be prescribed by rules made under this Act.

Section 8. (1) The specified warning on a package of cigarettes or  any  other
tobacco products shall be-
(a) legible and prominent;
(b) conspicuous as to size and colour;
(c) in such style or type of lettering as to be boldly and clearly presented in distinct

contrast to any other type, lettering or graphic material used on the package or its
label and shall be printed, painted or inscribed on the package in a colour which
contrasts conspicuously with the background of the package or its labels.

Prohibition on sale of
cigarette or other to-
bacco products to a
person below the
age of eighteen
years and in particu-
lar area

Restrictions on
trade and
commerce
in and production,
supply and
distribution of
cigarettes and
other tobacco
products.

1 Amended vide the Cigarettes and Other Tobacco Products (Prohibition of Advertisement and Regulation of Trade and
Commerce, Production, Supply and Distribution) Amendment Act, 2007 (No. 38 of 2007) dated 25th September 2007
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(2) The manner in which a specified warning shall be printed, painted or inscribed on a
package of cigarettes or any other tobacco products shall be such as may be specified
in the rules made under this Act.

(3) Every package containing cigarettes or any other tobacco products shall be so packed
as to ensure that the specified warning appearing thereon, or on its label, is, before the
package is opened, visible to the consumer.

Section 9. (1) Where the language used on a package containing cigarettes and any other tobacco
products or on its label is-
(a) English, the specified warning shall  be expressed  in  the

English language;
(b) any Indian language or languages, the specified warning shall

be expressed in such Indian language or languages;
(c) both English and one or more Indian languages, the specified warning shall be

expressed in the English language as well as in such Indian language or languages;
(d) partly English and partly any Indian language or languages, the specified warning

shall be expressed in the English language as well as in such Indian language or
languages;

(e) any foreign language, the specified warning shall be expressed in the English language;
(f) partly any foreign language and partly English or any Indian language or languages,

the specified warning shall be expressed in the English language as well as in such
Indian language or languages.

(2) No package of cigarettes or any other tobacco products or its label shall contain any
matter or statement which is inconsistent with, or detracts from, the specified warning.

Section 10. No specified warning or indication of nicotine and tar contents in cigarettes
and any other tobacco products shall be deemed to be in accordance
with the provisions of this Act if the height of each letter or figure, or both
used on such warning and indication is less than the height as may be
prescribed by rules made under this Act.

Section 11. For purposes of testing the nicotine and tar contents in cigarettes and
any other tobacco products the Central Government shall by notifica-
tion in the Official Gazette grant recognition to such testing laboratory as
that Government may deem necessary.

Section 12. (1) Any police officer, not below the rank of a sub-inspector
or any officer of State Food or Drug Administration or any
other officer, holding the equivalent  rank being not below
the rank of Sub- Inspector of Police,authorised by the Central
Government or by the State Government may, if he has any
reason to suspect that any provision of this Act has been, or is
being, contravened, enter and search in the manner prescribed, at
any reasonable time, any factory, building, business premises or
any other place,-

Language in
which the specified
warning shall be
expressed.

Size of
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2 of 1974

a) where any trade or commerce in cigarettes or any other tobacco products is
carried on or cigarettes or any other tobacco products are produced, supplied or
distributed; or

b) where any advertisement of the cigarettes or any other tobacco products has been
or is being made.

(2) The provisions of the Code of Criminal Procedure, 1973, shall apply to every search
and seizure made under this Act.

Section 13. (1) If any police officer, not below the rank of a sub-inspector or any officer
of State Food or Drug Administration or any other officer, holding the
equivalent rank being not below the rank of Sub- Inspector of Police,
authorised by the Central Government or by the State Government,
has any reason to believe that,-

a)in respect of any package of cigarettes or any other tobacco products, or
b)in respect  of  any advertisement of cigarettes or any other tobacco products,

the provisions of this Act have been, or are being, contravened, he may seize such
package or advertisement material in the manner prescribed.

(2) No package of cigarettes or any other tobacco  products  or  advertisement material
seized under clause (a) of sub-section (1) shall be retained by the officer who seized the
package or advertisement material for a period exceeding ninety days from the date of
the seizure unless the approval of the District Judge, within the local limits of whose
jurisdiction such seizure was made, has been obtained for such retention.

Section 14. Any package of cigarettes or  any  other  tobacco  products  or any
advertisement  material of cigarettes or any other tobacco products, in
respect of which any provision of this Act has been or is being contravened,
shall be liable to be confiscated:

Provided that, where it is established to the satisfaction of the court adjudging the confis-
cation that the person in whose possession, power or control any such package of cigarettes
or any other tobacco products is found is not responsible for the contravention of the provi-
sions of this Act, the Court may, instead of making an order for the confiscation of such
package, make such other order authorised by this Act against the person guilty of the breach
of the provisions of this Act as it may think fit.

Section 15. (1) Whenever any confiscation of any package of cigarettes or any
other  tobacco products  is authorised by  this  Act, the court
adjudging it may, subject to such conditions as may be specified in
the order adjudging the confiscation, give the owner thereof an
option to pay, in lieu of confiscation, costs which shall be equal to
the value of the goods confiscated.

(2) On payment of the costs ordered by the court, the seized packages shall be returned to
the person from whom they were seized on condition that such person shall, before
making any distribution, sale or supply of such packages of cigarettes or other tobacco
products, get the specified warning and indication of nicotine and tar contents
incorporated on each such package.

Power
to seize

Confiscation
 of package

Power to
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Section 16. No confiscation made, costs ordered to be paid under this Act shall
prevent the infliction of any punishment to which the person affected
thereby is liable under the provisions of this Act or under any other law.

Section 17. Any confiscation of cigarettes or any other tobacco products may be
adjudged or costs may be ordered to be paid,-

(a) without any limit, by the principal civil court of original jurisdiction within the local
limits of whose jurisdiction such confiscation has been made, costs  have  been
ordered to be paid,

(b) subject to such limits as may be specified by the Central Government in this behalf,
by such other court, not below a civil court having pecuniary jurisdiction exceeding
rupees five thousand, as the Central Government may, by notification in the Official
Gazette, authorise in this behalf.

Section 18. (1) No order adjudging confiscation or directing payment of costs shall
be made unless the owner or person in possession of the package
of cigarettes or any other tobacco products has been given a notice
in writing informing him of the grounds on which it is proposed to
confiscate such package, and giving him a reasonable opportunity
of making a representation in writing, within such reasonable time
as may be specified in the notice, against the confiscation mentioned
therein, and, if he so desires, of being heard personally or through a
representative in the manner:

Provided that, where no such notice is given within a period of ninety days from the
date of the seizure of the package of cigarettes or any other tobacco products, such
package shall be returned, after the expiry of that period, to the owner or the person
from whose possession it was seized.

(2) Save as otherwise provided in sub-section (1), the provisions of
the Code of Civil Procedure, 1908, shall, as far as may be, apply
to every proceeding referred to in sub-section (1)

Section 19. (1) Any person, aggrieved by any decision of the court adjudging a
confiscation, ordering the payment of costs, may prefer an appeal
to the court to which an appeal lies from the decision of such court.

(2) The appellate court may, after giving to the appellant an opportunity of being heard,
pass such order as it thinks fit confirming, modifying or reversing the decision or order
appealed against or may send back the case with such directions as it may think fit for
a fresh decision or adjudication, as the case may be, after taking additional evidence, if
necessary:

Provided that an order enhancing any fine in lieu of confiscation or confiscating of
goods of greater value shall not be made under this section unless the appellant has had
an opportunity of making a representation and, if he so desires, of being heard in person
or through a representative in his defence.

(3) No further appeal shall lie against the order of the court of appeal.

Confiscation not to
interfere with other
punishments

Adjudication
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2 of 1974
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Section 20. (1) Any person who produces or manufactures cigarettes or tobacco
products, which do not contain, either on the package or on their
label, the specified warning and the nicotine and tar contents, shall in
the case of first conviction be punishable with imprisonment for a
term which may extend to two years, or with fine which may extend
to five thousand rupees, or with both, and for the second or subsequent
conviction, with imprisonment for a term which may extend to five
years and with fine which may extend to ten thousand rupees.

(2) Any person who sells or distributes cigarettes or tobacco products which do not contain
either on the package or on their label, the specified warning and the nicotine and tar
contents shall in the case of first conviction be punishable with imprisonment for a term,
which may extend to one year, or with fine which may extend to one thousand rupees, or
with both, and, for the second or subsequent conviction, with imprisonment for a term
which may extend to two years and with fine which may extend to three thousand rupees.

Section 21. (1) Whoever contravenes the provisions of section 4 shall be punishable
with fine which may extend to two hundred rupees.

(2) An offence under this section shall be compoundable and shall be tried summarily in
accordance with the procedure provided for summary trials in the Code of Criminal
Procedure, 1973.

Section 22. Whoever contravenes the provisions of section 5 shall, on conviction,
be punishable-

(a) in the case of first conviction, with imprisonment for a term which
may extend to two years or with fine which may extend to one
thousand rupees or with both, and

(b) in the case of second or subsequent conviction with imprisonment for a term which may
extend to five years and with fine which may extend to five thousand rupees.

Section 23. Where any person has been convicted under this Act for the contravention
of the provision of section 5, the  advertisement  and  the advertisement
material for cigarettes and other tobacco products may be forfeited to
the Government and such advertisement and advertisement material shall
be disposed of in such manner as may be prescribed by rules made
under this Act.

Section 24. (1) Any person who contravenes the provisions of section 6 shall be
guilty of an offence under this Act and shall be punishable with fine
which may extend to two hundred rupees.

(2) All offences under this section shall be compoundable and shall be
tried summarily in accordance with the procedure provided for
summary trials in the Code of Criminal Procedure, 1973.
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Offences by
companies

Section 25. (1) Notwithstanding anything contained in any other law for the time
being in force, the Central Government or the State Government
may, by notification in the Official Gazette, authorise one or more
persons who shall be competent to act under this Act:

Provided that the person so authorised may, if he has reasonable ground for believ-
ing that any person has committed an offence under section 4 or section 6, may detain
such person unless the accused person furnishes his name and address, and otherwise
satisfies the officer detaining him that he will duly answer any  summons  or  other
proceedings which may be taken against him.

(2) Any person detained under sub-section (1) shall forthwith be taken before Magistrate
to be dealt with according to law.

(3) Any person committing an offence under section 4 or section 6 shall be triable for such
offence in any place in which he may be or which the State Government may notify in
this behalf, as well as in any other place in which he is liable to be tried under any law for
the time being in force.

(4) Every notification issued under sub-sections (1) and (3) shall be published in the Official
Gazette, and a copy thereof shall be exhibited for information to the public in some
conspicuous place or places as the State Government may direct.

(5) Every person authorised under sub-section (1) shall be deemed to be a
pubic servant within the meaning of section 21 of the Indian Penal Code.

Section 26. (1) Where  an  offence under this Act has  been  committed  by  a
company, every person who, at the time the offence was committed,
was in charge of, and was responsible to, the company for the
conduct of the business of the company, as well as the company,
shall be deemed to be guilty of the offence and shall be liable to be
proceeded against and punished accordingly:

Provided that nothing contained in this sub-section shall render any such person liable
to any punishment, if he proves that the offence was committed without his knowledge
or that he had exercised all due diligence to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (1), where any offence under this
Act has been committed by a company and it is proved that the offence has  been
committed with the consent or connivance of, or is attributable to any neglect on the
part of, any director, manager, secretary or other officer of the company,such director,
manager, secretary  or other officer shall   be   proceeded  against  and  punished
accordingly.

Explanation- For the purposes of this section, -

(a) “company” means a body corporate and includes a firm or other association of
individuals; and
(b) “director”, in relation to a firm, means a partner in the firm.

Prevention,
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place of trial of
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Section 27. Notwithstanding anything contained in the Code of Criminal Procedure,
1973, an offence punishable under this Act shall be bailable.

Section 28. (1) Any offence committed under section 4 or  section 6 may either
before or after the institution of the prosecution be  compounded  by
such  officer  authorised  by  Central  Government  or  State Government
and for an amount which may not exceed two hundred rupees.

(2) Where an offence has been compounded  under sub-section (1), the offender, if in
custody, shall be discharged and no further proceedings shall be taken against him in
respect of such offence.

Section 29. No suit,  prosecution or  other  legal proceeding shall lie against the
Central Government or any State Government or any  officer  of  the
Central Government or any State Government for anything which is in
good faith done or intended to be done under this Act

Section 30. The Central Government, after  giving by  notification in the Official
Gazette, not less than three months’ notice of its intention so to do, may,
by like notification, add any other tobacco product in respect of which it
is of opinion that advertisements are to be prohibited and its production,
supply and distribution is required to be regulated under this Act, and
thereupon the Schedule shall in its application to such products be deemed
amended accordingly.

Section 31. (1) The  Central  Government  may, by  notification in the  Official
Gazette, make rules to carry out the provisions of this Act.

(2) Without prejudice to the generality of the foregoing power, such
rules may provide for all or any of the following matters, namely:-

(a) specify the form and manner in which warning shall be given in respect of cigarettes
or other tobacco products under clause (o) of section 3;

(b) specify the maximum permissible nicotine and tar contents in cigarettes or other
tobacco products under the proviso to sub-section (5) of section 7;

(c) specify the manner in which the specified warning shall be inscribed on each package of
cigarettes or other tobacco products or its label under sub-section  (2) of section 8;

(d) specify the height of the letter or figure or both to be used in specified warning or
to indicate the nicotine and tar contents in cigarettes or other tobacco  products
under section 10;

(e) provide for the manner in which entry into and search of any premises is to be
conducted and the manner in which the seizure of any package of cigarettes or
other tobacco products shall be made and the manner in which seizure list shall be
prepared and delivered to the person from whose custody any package of cigarettes
or other tobacco products has been seized;

(f) provide for any other matter which is required to be, or may be, prescribed.

2 of 1974

Composition of
offences

Unit - 1



12

(3) Every rule made under this Act and every notification made under section 30 shall be
laid, as soon as may be after it is made, before each House of Parliament, while it is in
session, for a total period of thirty days which may  be  comprised  in one session or in
two or more successive sessions, and if, before the expiry of the session   immediately
following  the  session or the successive sessions aforesaid, both Houses agree in making
any modification in the rule or notification or both Houses agree that the rule or notification
should not be made, the rule or notification shall thereafter have effect only in such
modified form or be of no effect, as the case may be; so, however, that any such
modification or annulment shall be without prejudice to the validity of anything previously
done under that rule or notification.

Section 32. Nothing contained in this Act shall apply to any cigarette or  other
tobacco products or package of cigarettes or  other tobacco  products
which is exported:

Provided that nothing in this section shall be deemed to authorise
the export of any package of cigarettes or other tobacco products, not
containing the specified warning and indication of nicotine and tar
contents to any country if the law in force in that country requires that
the same or similar warning and nicotine and tar contents shall be specified
on each package of cigarettes or other tobacco products.

Explanation. - For the purpose of this section, any cigarette or other tobacco products
or package of cigarettes or other tobacco products shall be deemed to be exported before
the commencement of this Act, if the necessary steps for export have already been taken
notwithstanding that the actual export has not taken place.

Section 33. (1) The Cigarettes (Regulation of Production, Supply and Distribution)
Act, 1975, is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken under the provisions of
the aforesaid Act, shall, in so far as such thing or action is not  inconsistent  with  the
provisions of this Act, be deemed to have been done or taken under the provisions of
this Act as if the said provisions were in force when such thing was done or such action
was taken and shall continue in force accordingly until superseded by anything done
or any action taken under this Act.
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THE SCHEDULE

[See section 2(p)]

1. Cigarettes

2. Cigars

3. Cheroots

4. Beedis

5. Cigarette tobacco, pipe tobacco and hookah tobacco

6. Chewing tobacco

7. Snuff

8. Pan Masala or any chewing material having tobacco as one of its ingredients (by whatever
name called).

9. Gutka

10. Tooth powder containing tobacco.

Unit - 1
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TABLE

 

Section/Offence Punishment Compoundable 
/Bailable 

Procedure 

 
Section 4 
Prohibition on smoking in any public 
place.  
 
“public place” means any place to which 
the public have access, whether as of right 
or not, and includes auditorium, hospital 
buildings, railway waiting room, 
amusement centers, restaurants, public 
offices, court buildings, educational 
institutions, libraries, public conveyances, 
open auditorium, stadium, railway station, 
bus stop/stand, all workplaces, refreshment 
rooms, banquet halls, discotheques, 
canteen, coffee house, pubs, clubs, bars, 
shopping malls, cinema halls, airport 
lounge and the like which are visited by 
general public but does  not  include  any  
open space.” 

 
Section 21 
Fine up to Rs.200/- 

 
Compoundable 
and Bailable 
 
 

 
Summary Trials 
(Code of Criminal 
Procedure, 1973) 

 

 
Section 5  
Prohibition on direct and indirect 
advertisements, promotion and 
sponsorship of use or consumption of 
cigarettes or any other tobacco products. 
 

 
Section 22 
(1)   For first conviction 
imprisonment for a term 
which may extend to 
two years or with fine 
which may extend  to 
one thousand rupees or 
with both, and 
 

(2) For second or 
subsequent conviction 
with imprisonment for a 
term which  may  extend  
to  five years  and  with  
fine  which may extend 
to five thousand rupees 

 
Non 
Compoundable 
& Bailable 

 

 
Section 6      
Prohibition on sale of, cigarette or any 
other tobacco product –  
(a) to any person who is under eighteen 
years of age, and 
(b) in an area within a radius of one  
hundred  yards  of  any educational 
institution.  
“Educational Institution” means any  place  
or  center  where educational instructions 
are imparted according to the specific 
norms and include any school/colleges and 
institution of higher learning established or 
recognized by an appropriate authority” 

 
Section 24 
Fine up to Rs.200/-  

 
Compoundable 
& Bailable 

 
Summary Trials 
(Code of Criminal 
Procedure, 1973) 
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Section/Offence Punishment Compoundable 
/Bailable 

Procedure 

 
Section 7       
(1) No person shall, directly or 
indirectly, produce, supply or distribute 
or  carry on trade or commerce or 
import cigarettes or any other tobacco 
products unless every package of 
cigarettes or any other tobacco products 
produced, supplied or distributed by 
him   bears thereon, or  on its  label 
such specified warning including  a 
pictorial  warning  as  may  be 
prescribed. 

 
Section 20    
(1) Producer or 
Manufacturer in the case of 
first conviction be 
punishable with 
imprisonment for a term 
which may extend  to  two 
years, or with fine which 
may extend to five thousand 
rupees, or with both, and for 
the   second or subsequent 
conviction, with 
imprisonment for a term 
which  may  extend  to  five 
years and with fine which 
may extend to ten 
thousand rupees. 
 

(2) Seller or Distributer in the 
case of first conviction be 
punishable with imprisonment 
for a term, which may extend 
to one year, or with fine 
which may extend to one 
thousand rupees, or with both, 
and, for the second or 
subsequent conviction, with 
imprisonment for a term 
which may extend to two 
years and with fine which 
may extend to three thousand 
rupees.  

 
Non Compoundable 
and Bailable 
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UNIT - 2

Rules, Orders and Notifications issued for
Enforcement of various provisions of

COTPA, 2003 alongwith Summary and FAQ etc.

(Pages 16 to 86)

1. Section-4 (Prohibition of Smoking in Public Places) ........................................... (Page 17 - 36)

2. Section-5 (Prohibition of  Tobacco Advertisement, Promotion and Sponsorship) ....... (Page 37 - 47)

3. Section-6 [(a) Prohibition of Sale of Tobacco Products to Minors  & (b) within 100 yards of
Educational Institutions] ................................................................................... (Page 48 - 59)

4. Section-7 (Display of Secified Health Warnings on Tobacco Packages) ................. (Page 60 - 83)

5. Enforcement Drive pictures  and  Signages, Stickers  etc. developed for various
provisions of COTPA, 2003 ............................................................................ (Page 84 - 86)
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SECTION - 4 of COTPA, 2003

“Prohibition of  Smoking in Public Places”

(Pages 17 to 36)
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Prohibition of Smoking in Public Places
(Section 4 of COTPA, 2003)

Summary

Section 4 of COTPA, 2003 prohibits smoking in any public places.Under Section 21 of
COTPA, 2003 any person found smoking in a public place is liable to pay a fine of upto Rs 200.
The offence is compoundable, which can be settled on the spot by the enforcement officer/autho-
rized person and may be tried summarily in accordance with the procedure provided in the Code
of Criminal Procedure, 1973. The authorized person is considered a public servant while acting
in performance of his duty under  COTPA.

As defined under  section 3(l) of COTPA, 2003, 'public place' means any place to which
the public have access, whether as of right or not, but does not include any open space. However,
open spaces that are visited by the public like open auditoriums, stadiums, railway stations, bus
stops and such other places were later included as public places where smoking is prohibited.

Comprehensive rule on prohibition of smoking in public places was notified on the 30th
May, 2008. This rule i.e. The Prohibition of Smoking in Public Places Rules, 2008 came into
force from 2nd October, 2008. As per this rule the owner, proprietor, manager, supervisor or
in-charge of the affairs of a public place must ensure that :

 No person smokes in the public place under his jurisdiction

 A 60 X 30cm board saying, "No Smoking Area - Smoking Here is an Offence" is
prominently displayed at each entrance, floors, staircases, entrance of the lifts and at
conspicuous place(s) inside

 No ashtrays, matches, lighters or other things designed to facilitate smoking are
provided in the public place

 Name of the person to whom a complaint may be made is prominently displayed

 If the owner, proprietor, manager, supervisor or the authorized officer of a public
place fails to act on report of any violation of the provisions of these rules, he is liable
to a fine equivalent to the number of individual offences.

The rules also designated 21 categories of authorized officers (listed in the rules) to impose
and collect the fine against the violation of Section 4 of COTPA, 2003 (refer page 21 & 22)

Unit - 2
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Rules relating to prohibition of smoking in public places
(Section 4 of COTPA, 2003)

MINISTRY OF HEALTH AND FAMILY WELFARE

G.S.R.417(E) Dated 30th  May, 2008 - In exercise of the power conferred by Section 31 of the Cigarettes
and other Tobacco Products  (Prohibition of  Advertisement and  Regulation of Trade  and Commerce, Produc-
tion, Supply and Distribution) Act, 2003 (34 of 2003), the Central Government hereby makes the following
Rules, in supersession to Rule 3 of the Cigarettes and other Tobacco  Products (Prohibition  of  Advertisement
and  Regulation  of Trade and  Commerce, Production, Supply and Distribution) Rules, 2004, namely :-
1. Short title, Extent and Commencement :-

(1) These rules may be called the Prohibition of Smoking in Public Places Rules, 2008.
(2) They shall come into force on the 2nd  October, 2008.

2. Definitions : - In these rules, unless the context otherwise requires,-
(a) "hotel" shall mean a building or a part of a building where lodging, with or without board or

other services, is provided by way of business for consideration monetary or otherwise and
includes boarding house and guest house.

(b) "restaurant" shall mean any place to which the public has access and where any kind of
food or drink is supplied for consumption on the premises by any person by way of business for
consideration  monetary  or  otherwise  and    shall  include  the  open  space surrounding
such premises  and includes-
(i) Refreshment rooms,  banquet halls,  discotheques, canteen, coffee  house,  pubs, bar,
airport lounge, and the like.

(c) "Open space" mentioned in Section 3 (1) of the Act shall not include any place visited by the public such as
open auditorium, stadium, railway station, bus stop/stand, and other such places.

(d)  "Public place" defined in Section 3 (1) of the Act shall also include work places, shopping
malls, and cinema halls.

(e)  "Smoking area or space" mentioned in the proviso to Section 4 of the  Act  shall  mean a
separately ventilated smoking room that:
(i) is physically separated and surrounded by full height walls on all four sides;
(ii) has an entrance with an automatically closing door normally kept in close position;
(iii) has an air flow system, as specified in schedule I,
(iv) has negative air pressure in comparison with the remainder of the building.

(f) Words and expressions used herein and not defined in these rules but defined in the Act shall
have the meanings, respectively, assigned to them in the Act.

3. Prohibition of smoking in a public place : -
(1) The owner, proprietor,  manager, supervisor or in charge of the affairs of a public place shall

ensure that :
(a) No person  smokes in the public place (under his jurisdiction / implied)
(b) the board as specified in schedule II is displayed prominently at the entrance of the public

place, in case there are more than one entrance at each  such  entrance  and conspicuous
place(s) inside. In case if there are more  than one floor,  at each  floor  including the
staircase and entrance to the lift/s at each floor.

(c) No ashtrays, matches, lighters or  other things designed to facilitate smoking  are provided
in the public place.
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(2) The owner, proprietor, manager, supervisor or in charge of the affairs of a public place shall
notify and cause to be displayed prominently the name of the person(s) to whom a complaint
may be made by a person(s) who observes any person violating the provision of these Rules.

(3) If the owner, proprietor, manager, supervisor or the authorized officer of a public place fails to
act on report of such violation, the owner, proprietor, manager, supervisor or the authorized
officer shall be liable to pay fine equivalent to the number of individual offences.

(Explanation: For the purpose of these rules the word offence means a person found violating
any provision of the Rules).

4. Hotels, Restaurants and Airports : -
(1) The owner, proprietor, manager, supervisor or in charge of the affairs of a hotel having thirty or

more rooms or restaurant having seating capacity of thirty persons or more and the manager of
the airport may provide for a smoking area or space as defined in rule 2(e) .

(2) Smoking area or space shall not be established at the entrance or  exit of  the hotel, restaurant
and the airport and shall be distinctively marked as "Smoking Area" in English and one Indian
language, as applicable.

(3) A smoking area or space shall be used only for the purpose of smoking and no other service(s)
shall be allowed.

(4) The owner, proprietor, manager, supervisor or in charge of the affairs of a hotel having thirty or
 more rooms may designate  separate smoking rooms in the manner prescribed as under:
a) all the rooms so designated shall form a separate section in the same floor or wing, as the

case may be. In case of more than one floors/ wings the room shall be in one floor/
wing as the case may be.

b) all such rooms shall be distinctively marked as "Smoking rooms" in English and one
Indian language, as applicable.

c) the  smoke  from  such  room  shall  be  ventilated  outside  and  does  not infiltrate/
permeate into the non-smoking areas of the hotel including lobbies and the corridors.

5. Recovery of fine by authorized officers : -
(1) The authorized officers mentioned in schedule III shall be competent to act under and com-

pound the offences committed in violation of Section 4 of the Act.
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Schedule I
[See rule 2 (e) (iii)]

(i) that is exhausted directly to the outside and not mixed back into the supply air for the other parts of
the building; and

(ii) It is fitted with a non-re circulating exhaust ventilation system or an air cleaning system, or by a
combination of the two, to ensure that the air discharges only in a manner that does not re-circulate
or transfer it from a smoking area or space to non-smoking areas

 Schedule II
[See rule 3(b)]

1. The board shall be of a minimum size of 60 cm by 30 cm of white background
2. It   shall contain a circle of no less than 15 cm outer diameter with a red perimeter of no less than 3cm

wide with a picture, in the centre, of a cigarette or beedi with black smoke and crossed by a red band.
3. The width of the red band across the cigarette shall equal the width of the red perimeter.
4. The board shall contain the warning "No Smoking Area - Smoking Here is an Offence", in English or

one Indian language, as applicable.

Schedule III
(See rule 5)

Authorised Officers : Following persons shall be authorized to impose and collect the fine against
violation of Section 4 of COTPA, 2003.

Sl.
No

Person Authorised to take action Description of Public Place 

1
Inspectors of Central Excise / Income tax/ Customs/ 
Sales Tax/Health/Transport and above 

All Public Places within their 
jurisdiction 

2
Station Master/Asstt. Station Master/ Station 
Head/Station in charge Railways and all its Premises

3
All Gazetted Officers of State/ Central Government or 
equivalent rank and above in Autonomous Organizations 
/PSU 

Government offices/premises and 
offices of the autonomous bodies 
and corporations 

4 Director/ Medical Superintendent/ Hospital Administrator Government and Private Hospital 

5 Post Master & Above 
Respective Post Office in their 
jurisdiction

6
Head of the Institution/HR Manager/Head of 
Administration Private Offices / Workplaces 

7 College / School/Headmaster Principal/Teacher  Respective Educational 
Institutions 

8
Librarian/Asstt. Librarian/Library in-charge/ other
administrative staff in library Libraries/ Reading Rooms
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    1 Serial Number 13 -21 inserted vide notification GSR 680 (E)  dated 15th September 2009.

Sl.
No

Person Authorised to take action Description of Public Place 

9
Airport Manager/Officers of Airport Authority of India 
and Officers of all schedule Airlines Airports

10 Director Public Health/ Director Health Services All Public Places 

11 In charge Administration in Central/ State Government All Public Places 

12
Nodal Officers/Focal Points of  Anti-Tobacco Cell at 
District  and State level All Public Places 

13
Police Officers not below the rank of Sub-Inspector of 
Police 

All Public Places within their 
jurisdiction.

14
Officers of State Food & Drug Administration not below 
the rank of Sub-Inspector of Police

All Public Places within their 
jurisdiction

15
Representatives of Panchyati Raj Institutions (Sarpanch / 
Panchayat Secretary) 

All Public Places within their 
jurisdiction

16
Dist Program Manager/ Finance Manager – Dist Health 
Society (National Rural Health Mission) 

All Public Places within their 
jurisdiction

17
Civil Surgeon /Chief Medical Officer(CMO) at District 
Hospital/  Medical Officer at Primary Health Centre 
(PHC) 

Hospital Buildings /Health 
Institutions/ dispensaries 

18 Registrar/ Deputy Registrar/ Public 
Prosecutors/Government Counsels

Court Buildings 

19 Inspector of Schools/ District Education officer Educational Institutions

20 Traffic Superintendents/ Asst. Traffic Superintendents/ 
Bus Station Officer / Ticket Collector or Conductor

Public Conveyances 

21

Travelling ticket Examiner/ Chief Ticket Inspectors/ 
Ticket Collectors/ Officers not below the rank of ticket 
collector or equivalent rank not below the rank of Asst 
Sub-Inspector of railway Protection Force 

Railways
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Figure - 1: No Smoking Signage

Specification of the board

1. The board shall be of a minimum size of 60 cm by 30
cm of white background

 2. It shall contain a circle of no less than 15 cm outer
diameter with a red perimeter of no less than 3 cm wide
with a picture, in the  centre,  of  a  cigarette  or  beedi
with black smoke and crossed by a red band.

3. The  width  of  the  red  band  across  the cigarette
shall equal the width of the red perimeter.

4. The board shall contain the warning “No Smoking
Area  –  Smoking  Here  is  an Offence”,  in  English  or
one  Indian language, as applicable.

Design of the signage
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Government  of  Mizoram
PART - II (A)

Resolutions, Regulations, Orders, Notifications, Rules and Acts, Awards of Tribunal,
Requisition, Acquisition and declaration relating to Land and Forest etc.,

by the State Govt. and Head of Departments.

NOTIFICATION
No. J. 11011/28/08-HFW/Pt, the 10th February, 2010.     In supersession to this Department Notification
No. J. 11011/28/2008-HFW Dt. 2nd September, 2008 and in exercise to the power conferred by schedule III
of the Prohibition of Smoking in Public Places (Amendment) Rules, 2009 vide Ministry of Health & Family
Welfare, Government of India’s Notification No. GSR. 680(E) Dt. 15th September, 2009, the Governor of
Mizoram is pleased to authorize the following persons to impose and collect the fines against the violation of
section 4 of the Act with immediate effect and until further order.

Sl. No. Persons authorized to take action Description of Public Places
1 2 3
1. Inspectors of Central Excise/Income-tax Customs/Sales Tax/ All Public Places with their

Health/Transport and above. jurisdiction
2. Station Master/Asst. Station Master/Station Head/ Railways and all its Premises

Station in-charge
3. All Gazetted Officers of State/Central Govt. Or equivalent Government officers/premises and

rank and above in Autonomous Organizations/PSU offices of the autonomous bodies
and corporations.

4. Director/Medical Superintendent/Hospital Administrator Government and Private Hospital
5. Post Master and above Respective Post Office in their

Jurisdiction
6. Head of the Institution/HR Manager/Head of Administration Private office/Workplaces
7. Headmaster/Principal/Teacher-College/School Respective Educational Institutions.
8. Librarian/Asst. Librarian/Library in-charge/Other Libraries/Reading rooms.

administrative staff in library
9. Airport Manager/Officers of Airport Authority of India Airports.

and Officers of all scheduled Airlines.
10. Director, Hospital & Medical Education/ All Public Places.

Director, Health Services.
11. In charge Administration in Central/State Government All Public Places.
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 12. Nodal Officers/Focal Points of Anti-Tobacco Cell at All Public Places.
District and State Level.

13. Police Officers not below the rank of Sub-Inspector All Public Places within their
of Police Jurisdiction

14. Officers of State Food and Drug Administration not All Public Places within their
below the rank of Sub-Inspector of Police Jurisdiction

15. Village Council President & Secretary All Public Places within their
Jurisdiction

16. District Programme Manager/Finance Manager-District All Public Places within their
Health Society (National Rural Health Mission) Jurisdiction

17. Civil Surgeon/Chief Medical Officer (CMO) at District Hospital Buildings/Health
Hospital /Medical Officer at Community Health Centre Institutions/Dispensaries
(CHC) Primary Health Centre (PHC)

18. Registrar/Deputy Registrar/Public Prosecutors/ Court Buildings
Government Counsels.

19. District Education Officer Educational Institutions

20. Traffic Superintendents/Asst. Traffic Superintendents/ Public Conveyances
Bus Station Officer/Ticket Collector/Conductor/Driver
of public conveyances.

21. Travelling ticket examiner/Chief Ticket Inspectors/Ticket Railways
Collectors/Officers not below the rank of ticket collector or
equivalent rank not below the rank of Asst. Sub-Inspector
of Railway Protection Force.

Van Hela Pachuau,
Chief Secretary to the Govt. of Mizoram.
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Government  of  Mizoram
PART - II (A)

Resolutions, Regulations, Orders, Notifications, Rules and Acts, Awards of Tribunal,
Requisition, Acquisition and declaration relating to Land and Forest etc.,

by the State Govt. and Head of Departments.

NOTIFICATION
No.J.11011/28/2012-HFW, the 11th September, 2015.    In supersession of this Department’s
Notification No.J.I1011/28/08-HFW/Pt dated the 10th February, 2010 and in the interest of public
service, the Governor of Mizoram, in exercise of the powers conferred by Section - 25 of The Cigarettes
and Other Tobacco products (Prohibition of Advertisement and Regulation of Trade and Commerce,
Production, Supply and Distribution) Act, 2003 (COTPA), is pleased to authorize the following persons
to impose and collect the fines against violation of Section - 4 (i.e. Prohibition of Smoking in Public
Place) of COTPA, 2003 with immediate effect and until further order.
Sl. No. Persons authorized to take action Description of Public Places
1. Inspectors of Central Excise/Income-tax/ Customs/Sales Tax/ All Public Places within their jurisdiction

Health/Transport and above
2. Station Master/Asst. Station Master/Station Head/Station In-Charge Railway Stations and all its premises
3. All Gazetted Officers of State/Central Govt. or equivalent rank Government offices/premises and offices

and above in Autonomous Organizations/PSU of the autonomous bodies and corporation
4. Director/Medical Superintendent/Hospital Administrator Government and Private Hospital
5. Post Master and above Respective Post Office (s) within their

jurisdictions
6. Head of the Institution/HR Manager/Head of Administration Private office/Workplaces
7. Headmaster/Principal/Teacher of School/College Respective Educational Institutions
8. Librarian/Asst. Librarian/Library in-charge/other Administrative Libraries/Reading rooms

Staff in Library
9. Airport In-charge, Airport Security Officers and Officers of Airport

concerned Airlines operating at Lengpui Airport
10. Director, Hospital & Medical Education/Director, Health Services All Public Places
11. In charge Administration in Central/State Governments All Public Places
12. State / District Nodal Officers/Focal Points under National All Public Places

Tobacco Control Programme
13. All Police Personnel All Public Places within their jurisdiction
14. Officers of State Food and Drugs Administration not below the All Public Places within their jurisdiction

rank of Sub-Inspector of Police
15. Chairman/President & Secretary of Local Council/Village Council All Public Places within their jurisdiction
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16. District Programme Manager/Finance Manager-District Health All Public Places within their jurisdiction
Society (National Health Mission)

17. Chief Medical Officer (CMO), Medical Superintendent, Senior Health & Family Welfare building including
Medical Officer (SMO), Deputy Medical Superintendent, Medical offices, Hospital buildings, Health
Officer, Health Supervisor and Health Worker Institutions, Main Centre and Sub-Centre

18. Registrar/Deputy Registrar/Public Prosecutors/ Court Buildings
Government Counsels

19. District Education Officer/Sub-Divisional Education Educational Institutions
Officer/inspector of Schools

20. All Traffic Police/ Bus Station Officer/Ticket Officer/Ticket Collector Public Conveyances
or Conductor/Driver of Public Conveyances

21. Travelling Ticket Examiner/Chief Ticket Inspectors/Ticket Collectors/ Railways
Officer not below the rank of Ticket Collector or equivalent rank not
below the rank of Asst. Sub-Inspector of Railway Protection Force

22. Marketing Inspector, Asst. Marketing Inspector, Market Checker Market

Half of the fines if collected may be utilized for incidental expenses, printing of challan/
receipt, transportation charge etc. as permitted by this Department’s Notification No. J. 1101 l/28(i)/
2011-HFW dated Aizawl the 12th July, 2011. The remaining half is to be deposited into the following
head of account:-

0210 - Med. & Public Health
04 - Public Health

104 - Fees & Fines etc.
01 - Compounding Fees on Cigarette & other Tobacco products

Lalhmingthanga,
Secretary to the Govt. of Mizoram,

Health & Family Welfare Department.
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Government  of  Mizoram
PART - II (A)

Resolutions, Regulations, Orders, Notifications, Rules and Acts, Awards of Tribunal,
Requisition, Acquisition and declaration relating to Land and Forest etc.,

by the State Govt. and Head of Departments.

NOTIFICATION

No.F.22018/1/2011-HM, the 1 st October, 2015. In the interest of public service, the Governor
of Mizoram, in exercise of the powers conferred by Section - 25 of The Cigarettes and Other Tobacco
products (Prohibition of Advertisement and Regulation of Trade and Commerce, Production, Supply
and Distribution) Act, 2003 (COTPA), and in conformity with Notification No.J.11011/28/2012-HFW
dated 11.9.15 issued by Health & Family Welfare Department, Government of Mizoram read with
Mizoram Police Manual Chapter VI (Police Station) Para 242 (10), hereby authorize all Police Personnel
to impose and collect the fines against violation of Section - 4 (i.e. Prohibition of Smoking in Public
Place) of COTPA, 2003 with immediate effect and until further order.

Lalmalsawma,
Chief Secretary to the Govt. of Mizoram.
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VOL - XLVI     Aizawl,     Wednesday  26.4.2017     Vaisakha 6,     S.E.  1939,       Issue No. 185

EXTRA ORDINARY

NOTIFICATION

Subj : Prohibition of Smoking in Public Places in Government Offices.

No.F.20016/17/2015-GAD, the 21st April,2017. Attention of all Heads of Departments/Heads of
Offices is invited to that Section 4 of the Cigarettes and Other Tobacco Products (Prohibition of
Advertisement and Regulation of Trade and Commerce, Production, Supply and Distribution) act, 2003
which prohibits smoking inside office premises and violation of which is liable to be penalized under
Section 21 of COTPA, 2003.

Further, as per the Prohibition of Smoking in Public Places Rules, 2008, it is mandatory for all
Government Offices to display ‘No Smoking - Signage’ and ‘Complaint Board’ - displaying prominently
the name of the person(s) to whom a complaint may be lodged in case of violation. Moreover, no
ashtrays, matches, lighters or any other things designed to facilitate smoking should be provided/displayed
inside the office.

Therfore, all Administrative/Heads of Departments are hereby instructed to strictly ensure
that-

1. Prohibition of smoking inside offices is strictly enforced.
2. To strictly fine all offenders
3. Display of ‘No Smoking Signage’
4. Display of ‘Complaint Board’.
5. No ashtrays, matches, lighters or any other things designed to facilitate smoking are

provided/displayed inside the office.
6. Separate ‘Tobacco Control Team’ be constituted in every Department.
7. The ‘Tobacco Control Team’ will strictly check and monitor the level of

compliance of COTPA - Smokefree Rules in their respective offices at least twice
every month.

8. Monthly Action Taken Report of compliance shall be submitted to their
respective Deputy Commissioners (format enclosed).

Zothankhuma,
Commissioner & Secretary to the Govt. of Mizoram,

General Administration Department.
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Frequently Asked Questions (FAQ’s) for Section 4 of COTPA, 2003

Q.1. What is the mandate of the law that bans smoking at public places?
Ans: Section 4 of  COTPA, 2003 prohibits smoking in public places. Under section 21 of  COTPA,

2003, any violation of section 4 will be punished with a fine up to Rs. 200 /- .

Q.2. What is meant by Public Place under COTPA, 2003?
Ans: ”Public place” means any place to which the public have access, whether as of right or not, and includes

auditorium, hospital buildings, railway waiting room, amusement centres, restaurants, public offices,
court buildings, educational institutions, libraries, work places, shopping malls, cinema halls, public
conveyances and the like which are visited by general public but does not include any open space.

However, open spaces that are visited by the public like open auditoriums, stadiums, railway stations,
bus stops and such other places were later included as public places where smoking is prohibited.

Q.3. Which open spaces are covered under the Act as Public place?
Ans: Open spaces like open-auditorium, stadium, railway station, bus stop/stand, and other such

places are covered under COTPA as Public Places.

Q.4. Where should ‘No Smoking Signage/Board’ be placed?
Ans: ‘No Smoking Signage/Board’ should be displayed prominently at the entrance of the public

place, in case there are more than one entrance at each such entrance and conspicuous place(s)
inside. In case there are more than one floor, at each floor including the staircase and entrance to the
lift/s at each floor.

Q.5. What are the specifications for ‘No Smoking Signage/Board’?
Ans: Specifications for ‘No Smoking Signage/Board’ are as follows:-

1. The board shall be of a minimum size of 60 cm by 30 cm of white background
2. It shall contain a circle of no less than 15 cm outer diameter with a red perimeter of  no

less than 3 cm wide with a picture, in the centre, of a cigarette or beedi with black smoke
and crossed by a red band.

3. The width of the red band across the cigarette shall equal the width of the red
perimeter.

4. The board shall contain the warning “No Smoking Area – Smoking Here is an Offence”,
in English or one Indian language, as applicable.

Q.6. Are there any public places where a designated smoking area is allowed?
Ans: All Hotels, Restaurants, and Airport being public place have to be smoke-free. However, the

owner, proprietor, manager, supervisor or in-charge of the affairs of the following places may
provide a separate smoking area /space only in the following conditions:-
• Hotels having 30 or more rooms
• Restaurants having seating capacity of 30 or more
• Airports

Unit - 2



35

Q.7. What are the specifications to be followed for establishing ‘Smoking area or space’?
Ans: ‘Smoking area or space’ mentioned in the proviso of Section 4 of COTPA, 2003 shall mean a

separately ventilated smoking room that :-

(i) is physically separated and surrounded by full height walls on all four sides

(ii) has an entrance with an automatically closing door normally kept in close position

(iii)    has an air flow system

(iv) has negative air pressure in comparison with the remainder of other parts of the building

(v) is exhausted directly to the outside and not mixed back into the supply air for the other
parts of the building.

(vi) is fitted with a non- re circulating exhaust ventilation system or an air cleaning system, or by
a combination of the two, to ensure that the air discharges only in a manner that does not re-
circulate or transfer it from a smoking area or space to non-smoking areas.

The smoking area /space shall not be established at the entrance or exit of the hotel, restaurant
or airport and shall be distinctly marked as ‘smoking area’ in English or one Indian language as
applicable and should be used only for the purpose of smoking and no other service(s) shall be
allowed.

Q.8. What is the penalty for contravention of Section 4 of COTPA, 2003?
Ans: If a person contravenes Section 4 0f COTPA, 2003, he shall be punished with fine which may

extend to Rs. 200/- under Section 21 of COTPA, 2003.

Q.9. How do I file a complaint in case someone smokes inside public places?
Ans: If you observe or note a violation please notify the owner or manager of the establishment. They

are responsible for ensuring compliance and are required to take action against a person who is
smoking.

Q.10. Is there any penalty under the smoke free law against the authorized officers for dereliction
of duty?

Ans: If the owner, proprietor, manager, supervisor, or in-charge of the affairs of the public place fails to
act on the report of such violation, he shall be liable to be fined equivalent to the number of
individual offences.

Q.11. What articles/items are prohibited to be displayed in a public place?
Ans: No ashtrays, matches, lighters or other things designated to facilitate smoking should be provided

in any public places.

Q.12. What actions can be taken in case a violator refuses to pay the fine or follow other
instructions of the authorized officer?

Ans: Several actions which can be taken in case a violator refuses to pay the fine and fails to follow
other instructions of the authorized officer are as follows:-

(a) In case the violator fails to pay fine but furnishes his/her name and address, the person(s)
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authorized by the Central or State Government in this behalf, shall within his/her jurisdiction
issue challans with the direction that the offender pays the fine at the designated court at any
given/fixed day(s) as may be decided.

(b) In case the violator refuses to pay the fine and further fails to furnish his/her name and
address, and otherwise fails to satisfy the authorized officer that he/she will duly answer any
summons or other proceedings which may be taken against him/her, such person may be
detained by the authorized officer (refer to Section 25 of COTPA, 2003).

(c) The authorized person shall then hand over the detained person to the concerned police
station and lodge a complaint under section 21 of COTPA, 2003.

(d) Any person detained shall forthwith be taken before the concerned Magistrate to be dealt
with in accordance with law.

Q.13. What kind of procedure and which place should be used for trial of offences for
violation of  Section 4 of COTPA, 2003. What is the nature of this offence?

Ans: a) Place of trial: Any person committing an offence under Section 4 shall be tried for such
offence in any place in which he may be or which the State Government may notify in this
behalf, as well as in any other place in which he/she is liable to be tried under any law for the
time being in force.

b) Summary Trial of offence: All offences committed under section 4 of the Act shall be tried
summarily in accordance with the procedure provided for summary trials in the Code of
Criminal Procedure, 1973.

c) Nature of Offences - Compoundable and Bailable : All offences under this section shall
be Compoundable and Bailable

(refer section 21, 25, 27 & 28 of COTPA, 2003)
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SECTION - 5 of COTPA, 2003

“Prohibition of Tobacco Advertisement,
Promotion and Sponsorship”

(Pages 37 to 47)
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Prohibition of Tobacco Advertisement, Promotion and Sponsorship
(Section 5 of COTPA, 2003)

Summary

Section 5 of COTPA, 2003 provides that no person is allowed to advertise (directly/indirectly),
promote, or sponsor the use or consumption of cigarettes or any other tobacco products.

No person engaged in, or purported to be engaged in the production, supply or distribution of
cigarettes or any other tobacco products shall advertise and no person having control over a medium
shall cause to be advertised cigarettes or any other tobacco products through that medium and no
person shall take part in any advertisement which directly or indirectly suggests or promotes the use or
consumption of cigarettes or any other tobacco products.

No person, for any direct or indirect pecuniary benefit, shall:-
(a) Display, cause to display, or permit or authorize to display any advertisement of cigarettes

or any other tobacco product; or

(b) Sell or cause to sell, or permit or authorize to sell a film or video tape containing advertisement
of cigarettes or any other tobacco product; or

(c) Distribute, cause to distribute, or permit or authorize to distribute to the public any leaflet,
hand-bill or document which is or which contains an advertisement of cigarettes or any
other tobacco product; or

(d) Erect, exhibit, fix or retain upon or over any land, building, wall, hoarding, frame, post or
structure or upon or in any vehicle or shall display in any manner whatsoever in any place
any advertisement of cigarettes or any other tobacco product:

No person, shall, under a contract or otherwise promote or agree to promote the use or
consumption of:-

(a) cigarettes or any other tobacco product; or

(b) any trade mark or brand name of cigarettes or any other tobacco product in exchange for
a sponsorship, gift, prize or scholarship given or agreed to be given by another person.

In addition, there are several restrictions on display of tobacco products in cinema, television and
other media as per the Cigarettes and Other Tobacco products (Second Amendment) Rules 2005.
These rules prohibit display of tobacco products or their use in cinema and television programmes
except in case of old Indian films and television programmes, Indian films and television where necessary
display is required to show historical figure/era, foreign films and television programmes (including
dubbed or sub-titled), Indian/foreign films & television programmes in case of documentaries and health
spots made to reflect dangers/ dire consequences of tobacco use, live coverage of news where the
display is purely incidental. Provided that all these should have appropriate anti-tobacco health warnings
and there cannot be display of brands of tobacco products or close ups of cigarette products or tobacco
products.

Several rules to be followed in Films and Television Programmes (Old & New) are also given by
Notification G.S.R. No. 708 (E), Dated 21st September, 2012 (refer page 40 - 43)
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1 The definition of "open space" re notified vide G.S.R. No. 417(E), dated 30.05.2008
2 Inserted by G.S.R. No. 345(E) dated 31.05.2005
3 Prohibition of smoking in public place rules, superseded vide G.S.R. No. 417(E), dated 30.05.2008

Rules relating to prohibition on direct and indirect advertisement, promotion and
sponsorship of cigarettes and other tobacco products

(Section 5 of COTPA, 2003)

 MINISTRY OF HEALTH AND FAMILY WELFARE

G.S.R. 137. Dated 25th  February, 2004 - In exercise of powers conferred by Section 31 of the
Cigarettes and other Tobacco Products (Prohibition of Advertisement and Regulation of Trade and Com-
merce, Production, Supply and Distribution) Act, 2003 (34 of 2003), the Central Government hereby
makes the following rules, namely:-

1. Short title and commencement -

(1) These rules may be called the Cigarettes and other Tobacco Products (Prohibition of Advertisement
and Regulation of Trade and Commerce, Production, Supply and Distribution) Rules, 2004.

(2) They shall come into force on the 1st  day of May, 2004.

2. Definitions.-In these rules, unless the context otherwise requires -

(a) "Act" means the Cigarettes and other Tobacco Products (Prohibition of  Advertisement  and
Regulation of Trade and Commerce, Production, Supply and Distribution Act, 2003;

(b) "section" means a section of the Act;

(c) “open space” mentioned in Section 3 (1) of the Act shall not include any place visited by the
public such as open auditorium, stadium, railway station, bus stop/stand, and other such places1.

(d) words and expression used herein and not defined in these rules but defined in the  Act, shall
have the meanings, respectively, assigned to them in the Act.

(e) ‘Indirect advertisement' mentioned in section 5 (1) of the Act means2

(i) the use of a name or brand of tobacco products for marketing, promoting or advertising
other goods, services and events;

(ii) the marketing of tobacco products with the aid of a brand name or trademark which is
known as, or in use as, a name or brand for other goods and service;

(iii) the  use  of  particular  colours  and  layout  and/or  presentation  those  are associated with
particular tobacco products; and

(iv) the use of tobacco products and smoking situations when advertising other goods and services.

3. [Prohibition of Smoking in Public Places]3
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1 Amended by G.S.R. No. 345(E) dated 31.05.2005
2 inserted by G.S.R. No. 619(E), dated 11.08.2011
3 inserted by G.S.R. No. 708(E), dated 21.09.2012

4. Prohibition of advertisement of cigarette and other tobacco products1 -

(1) The size of the board used for the advertisement of cigarettes and any other tobacco products
displayed  at  the  entrance  of  a  warehouse  or  a  shop  where cigarette or any other tobacco
product is offered for sale shall not exceed sixty centimeters by forty-five centimeters.

(2) Each such board shall contain in an Indian language as applicable, one of the following warnings
occupying the top edge of the board in a prominent manner measuring twenty centimeters by
fifteen centimeters, namely:-

(i)   Tobacco causes cancer, or
(ii)   Tobacco kills

(3) The health warning referred to in sub-rule 2 must be prominent, legible and in black colour with
a white background.

(4) The display board shall only list the type of tobacco products available and no brand pack shot,
brand name of  the  tobacco product or other promotional  message  and picture shall be
displayed on the board. The  display  board  shall  not  be  backlit or illuminated in any manner.

5&6. [ Prohibition on sale of tobacco products to and by person below the age of 18 years]2

7. Health Spot and Message in Old Films and Television Programmes, displaying Tobacco
Products or their use3.-

(1) The owner or manager of a cinema hall or theatre screening old films(Indian and foreign) which
display tobacco products or their use, shall ensure that anti-tobacco health spots of minimum
thirty seconds duration each are screened at the beginning and middle of the film

Provided  that  such  health  spots  shall  be  made  available  to  the  Central  Board  of
Film Certification by the Ministry of Health and Family Welfare, Government of India.

(2) If the owner or manager  of cinema  hall or theatre  fails to  comply with the  provisions of sub-
rule (1) the license of such cinema hall or theatre may be cancelled or suspended by the com-
petent authority, after giving a reasonable opportunity to explain such failure.;

(3) The broadcaster of old television programme (including old Indian and foreign films) displaying
tobacco products or its use, shall ensure that,-

(a) anti-tobacco health spots, of minimum thirty seconds duration  each are screened at the
beginning and middle of the television programme;

Provided  that  such  health  spots  shall  be  made  available  to  the  Central Board  of
Film Certification by the Ministry of Health and Family Welfare, Government of India.
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(b) anti-tobacco health warning as a prominent static message is displayed at the bottom of
the television screen during the period of display of tobacco products or their use in the
television programmes:

Provided that, the anti-tobacco  health  warning  message  shall  be  legible  and  read-
able, with font in black colour on white background, and;

(i) with the  warnings "Smoking causes cancer" or  "Smoking kills"  for smoking  forms of
tobacco use;

(ii) with the warnings "Tobacco causes cancer" or "Tobacco kills"  for chewing and other
smokeless forms of tobacco;

(iii) or with such other warnings as may be specified by the Central Government from time to
time:

Provided that the anti-tobacco health warning message or health spots shall be in the same
language as used in the film or television programme and in case of dubbed or sub-titled films or
television programmes, the message or spots shall be carried in the language of dubbing or sub-
title.

(4) If the broadcaster of old television programmes fails to comply with the provisions of sub-rule
(3), the competent authority in the Ministry of Information and Broadcasting, Government  of
India  shall  take  appropriate  punitive  action  including  cancellation  or suspension of the
license issued to such broadcaster, after giving a reasonable opportunity to explain such failure.

Explanation: - For the purpose of this rule,-

(i) all films that receive Central Board of Film Certification prior to the effective date of this notifi-
cation shall be categorized as "old films";

(ii) all television programmes produced prior to coming into effect of this notification shall  be
categorized as "Old Television Programme";

(iii) the  expression  "foreign  film"  implies  "Imported"  as  defined  in  the  Cinematograph
(Certification) Rules, 1983;

(iv) the expression "television programmes "  implies  "programme"  as  defined  in the Cable
Television Networks (Regulation)Act, 1995".

8. Health Spots, Message and Disclaimer in New Films and Television Programmes.-

(1) All new Indian or foreign films and television programmes displaying tobacco products or their
use shall have,-

(a) a strong editorial justification explaining the necessity of display of the tobacco products
or their use in the film, to the Central Board of Film Certification;
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(b) anti-tobacco health spots, of minimum thirty seconds duration each at the beginning and
middle of the films and television programmes;

(c) anti-tobacco health warning as a prominent static message at the bottom of the screen
during the period of display of the tobacco products or their use in the film and television
programme;

(d) an audio-visual disclaimer on the ill-effects of tobacco use, of minimum twenty seconds
duration each, in the beginning and middle of the film and television programme;

Provided that such health spots and disclaimer shall be made available to the Central Board
of Film Certification by the Ministry of Health and Family Welfare, Government of India.

Provided further that no film displaying tobacco products or their use shall be certified for
public exhibition by the Central Board of Film Certification unless the conditions specified
in clauses (a) to (d) of sub-rule (1) are fulfilled.

(2) If the owner or manager of a cinema hall or theatre fails to comply with the provisions of sub-rule
(1), the license of such cinema hall or theatre may be cancelled or suspended by the competent
authority, after giving a reasonable opportunity to explain such failure;

(3) If the broadcaster of the television programmes fails to  comply with the provisions  in clauses
(b) to (d)  of sub-rule 1, the competent authority in the Ministry of Information and Broadcasting,
Government  of  India  shall  take appropriate  punitive  action  including cancellation  or
suspension  of  the  license  issued  to  such  broadcaster,  after  giving  a reasonable opportunity
to explain such failure.

(4) The anti-tobacco health warning message as specified in clause(c) of sub-rule 1 shall be legible
and readable, with font in black colour on white background, and;

(i) with the warnings "Smoking causes cancer" or "Smoking kills" for smoking forms of
tobacco use;

(ii) with the warnings "Tobacco causes cancer" or "Tobacco kills" for chewing  and  other
smokeless forms of tobacco;

(iii) or with such other warnings as may be specified by the Central Government from time to time:

(5) The anti-tobacco health warning messages or health spots shall be in the same language as used
 in the film or television programme and in case of dubbed or sub-titled films or television
programmes, the message or spots shall be carried in the language of dubbing or sub-title.

Explanation.- For the purpose of this rule,-

(i) all films that receive Central Board of Film certification after the effective date of  this notifica-
tion shall be categorized as "New Films".

(ii) all television programmes produced after the effective date of this notification shall be catego-
rized as "New Television Programme".
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    1 inserted by G.S.R. No. 786(E), dated 27.10.2011

9. Product Placement, Promotional materials and Posters1 :-

(1) The  display of tobacco products or their use in films and television programmes shall not extend
to the following, namely:-

(a) display of the brands of cigarettes or other tobacco products or any form  of  tobacco
product placement;

(b) close ups of tobacco products and tobacco products packages:

Provided that in a new film  or  television  programme  such  scenes   shall be  edited  by
the producer or distributor or broadcaster prior to  screening  in cinema or theatre or airing on
television, and in an old film or television programme such scenes shall be masked or blurred
by the producer or distributor or broadcaster while screening.

(2) Promotional materials and posters of film and television  programmes shall not depict any
tobacco products or their usage in any form.

10. Cropping or Masking of Brand names and Logos of Tobacco Products.-

Wherever brand names or logos of tobacco products form a part of the pictures to be printed in any
form of print or outdoor  media  or  footage  to  be  aired through any form of electronic media, it shall be
mandatory for the media to crop or mask the same to ensure that the brand names and logos of the
tobacco products are not visible, except in case of live or deferred live telecast of sports, cultural
 and other events or activities held in other countries being aired on television in India".
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Government  of  Mizoram
PART - II (A)

Resolutions, Regulations, Orders, Notifications, Rules and Acts, Awards of Tribunal,
Requisition, Acquisition and declaration relating to Land and Forest etc.,

by the State Govt. and Head of Departments.

NOTIFICATION

No. J.11011/28/2011-HFW, the 9 th January,2012. In the interest of public service, the
Governor of Mizoram is pleased to notify the following officers vide S.O. 1866 (E) of Gazette Notification
dated 30th July,2009 to ensure compliance to Section-5 i.e. “Prohibition of advertisement of
cigarettes and other tobacco products”  and Section-7 i.e .  “Display of Pictorial Health
Warnings, in all cigarettes and other tobacco products packs”  of The Cigarettes and other
Tobacco Products (Prohibition of Advertisement and Regulation of Trade and Commerce, Production,
Supply and Distribution) Act,2003. These officers from respective departments are notified by the
Central Government who shall be competent to act under Section-12 i.e “Power of entry and
search” and Section -13 i.e. “Power to seize” of the said Act and are conferred with the power of
Entry, Search and Seizure under the said provisions of the Act.
S1 No. Designation Department

1. All officer of the level of Superintendent & All premises registered under Department
Above of the Customs & Excise of Land Revenue & Settlement

 2. All officer of the rank of Inspectors & above Department of Taxation/ Health/ Transport
Of Sales Tax/Health/ Transport Department of State

  3. Assistant Labour Commissioner Labour & Employment Department
4. Joint Director Industries Department
5. Sub-Inspector and above of Police/ State Food & Food & Drugs Administration Under Health

Drug Administration or any other Officer holding & Family Welfare Department and
the Equivalent rank of the Sub-Inspector of Police Department of Home
Action taken report including ‘order’ identifying various members by name is to be

submitted within 30 days from the date of issue of this notification to the undersigned with a copy
to State Nodal Officer-cum-Project Officer, Smoke Free Mizoram, Mizoram State Tobacco Control
Society, M/D-15A, Chaltlang Venglai, Aizawl.

M. Zohmingthangi,
Secretary to the Govt. of Mizoram,

Health & Family Welfare Department.

VOL - XLI     Aizawl,     Friday    20.1.2012     Pausa  30,     S.E.  1933,       Issue No. 3
RNI No. 27009/1973 Postal Regn. No. NE-313(MZ) 2006-2008

The Mizoram Gazette
Published by Authority
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Frequently Asked Questions (FAQ’s) for Section 5 of COTPA, 2003

Q.1. What is meant by advertisement as per COTPA, 2003?
Ans: As per Section 3 (a) of COTPA, 2003, “advertisement” includes any visible representation by

way of notice, circular, label, wrapper or other document and also includes any announcement
made orally or by any means of producing or transmitting light, sound, smoke or gas.

Q.2. What do you mean by indirect advertisement?
Ans: As per G.S.R. No. 345 (E) dated 31st May, 2005 ‘indirect advertisement’ mentioned in section

5(1) of the Act (i.e. COTPA, 2003) means:-
(i) the use of a name or brand of tobacco products for marketing, promoting or advertising

other goods, services and events;
(ii) the marketing of tobacco products with the aid of a brand name or trademark which is

known as, or in use as, a name or brand for other goods and service;
(iii) the use of particular colours and layout and/or presentation those are associated with particular

tobacco products; and
(iv) the use of tobacco products and smoking situations when advertising other goods and services.”

Q.3. Is/are there any exception(s) to prohibition of advertisement of cigarettes or any other
tobacco products mentioned in Secton 5(1)&(2) of COTPA,2003?

Ans: The prohibitions mentioned in Section 5(1)&(2) of COTPA, 2003 shall not apply in relation to:-
(a) an advertisement of cigarettes or any other tobacco product in or on a package containing

cigarettes or any other tobacco product;
(b) an advertisement of cigarettes or any other tobacco product which is displayed at the entrance

or inside a warehouse or a shop where cigarettes and any other tobacco products are offered
for distribution or sale

However, there are certain restrictions to this exception and these are:-
• The size of the board at the entrance of warehouse /shop where cigarettes or any other

tobacco products are offered for sale shall not exceed 60 centimeters by 45 centimeters.
• There must be a health warning on the top edge of the point-of-sale board in a legible and

prominent manner measuring 20 centimeters by 15 centimeters, namely:-
(i) Tobacco causes cancer or
(ii) Tobacco kills

• This display board shall only list the type of tobacco products available and no brand
 pack shot, brand name of tobacco product or other promotional message and picture shall
be displayed on the board.

• The display board shall not be backlit or illuminated in any manner.

Q.4. Is promotion of cigarettes or any other tobacco products prohibited?
Ans: As per Section 5(3) of COTPA, 2003, no person, shall, under a contract or otherwise promote or

agree to promote the use or consumption of -
(a) cigarettes or any other tobacco product; or
(b) any trade mark or brand name of cigarettes or any other tobacco product in exchange

for a sponsorship, gift, prize or scholarship given or agreed to be given by another
person
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Q.5. What are the rules to be followed if tobacco products or their use are displayed in Old
Films and Television Programmes?

Ans: Several rules to be followed if tobacco products or their use are displayed in Old Films and Television
Programmes are given by Notification G.S.R. No. 708 (E), Dated 21st September, 2012 as follows:-
(1) The owner or manager of a cinema hall or theatre screening old films (Indian and foreign)

which display tobacco products or their use, shall ensure that anti-tobacco health spots of minimum
30 seconds duration each are screened at the beginning and middle of the film:

(2) The broadcaster of old television programme (including old Indian and foreign films) displaying
tobacco products or its use, shall ensure that:-
(a) anti-tobacco health spots, of minimum 30 seconds duration each are screened at the

beginning and middle of the television programme;
(b) anti-tobacco health warning as a prominent static message is displayed at the bottom

of the television screen during the period of display of tobacco products or their use in
the television programmes.

Q.6. What are the rules to be followed if tobacco products or their use are displayed in New
Films and Television Programmes ?

Ans: As per Notification G.S.R. No. 708 (E), Dated 21st September, 2012, all New Indian or Foreign
Films and Television Programmes displaying tobacco products or their use shall have:-
(a) a strong editorial justification explaining the necessity of display of the tobacco products

or their use in the film, to the Central Board of Film Certification.
(b) anti-tobacco health spots, of minimum 30 seconds duration each at the beginning and

middle of the films and television programmes.
(c) anti-tobacco health warning as a prominent static message at the bottom of the screen

during the period of display of the tobacco products or their use in the film and television
programme.

(d) an audio-visual disclaimer on the ill effects of tobacco use, of minimum 20 seconds duration
each, in the beginning and middle of the film and television programme.
Provided that the health spots shall be made available to the Central Board of FIlm Certification
by the Ministry of Health and Family Welfare Department, Government of India.

However, the display of tobacco products or their use in films and television programmes shall not
extend to:-
(a) display of  the brands of cigarettes or other tobacco products or any form of tobacco

product placement
(b) close up of tobacco products and tobacco products packages
(c) promotional materials and posters of film and television programmes shall not depict any

tobacco products or their use in any form
         It is also mandatory for the media to crop/mask the brand names or logos of tobacco
products which form a part of the pictures to be printed in any form of print or outdoor media or
footage to be aired through any form of electronic media except in case of live or deferred live
telecast of sports, cultural or other events held in other countries being aired on television in India.

Q.7. Is/are there any criteria given for distinguishing Old and New Films and Television
Programmes?

Ans: The Notification G.S.R. No. 708 (E), Dated 21st September, 2012 distinguishes Old and New
Films and Television Programmes as follows:-
(i) All films that received Central Board of Film certification prior to the effective date of
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Notification G.S.R. No. 708 (E), Dated 21st September, 2012 shall be categorized as “Old
Films” and all films that received Central Board of Film certification after the effective date
of this Notification shall be categorized as “New Films”.

(ii) All television programmes produced before the effective date of Notification  G.S.R. No.
708(E), Dated 21st September, 2012 shall be categorized as “Old Television
Programmes”and all television programmes produced after the effective date of this
Notification shall be categorized as “New Television Programmes”

Q.8. What are the specifications for anti-tobacco health warning message and health spots to
be displayed in Old and New Films and Television Programmes?

Ans: (1)The anti-tobacco health warning message shall be legible and readable, with font in black
colour on white background, and;
(i) with the warnings “Smoking causes cancer” or “Smoking kills” for smoking forms of

tobacco use;
(ii) with the warnings “Tobacco causes cancer” or “Tobacco kills” for chewing and other

smokeless forms of tobacco;
(iii) or with such other warnings as may be specified by the Central Government from time to time.
(2) The anti-tobacco health warning messages or health spots shall be in the same language as

used in the film or television programme and in case of dubbed or sub-titled films or television
programmes, the message or spots shall be carried in the language of dubbing or sub-title.

(3) The anti-tobacco health spots shall be made available to the Central Board of FIlm Certification
by the Ministry of Health and Family Welfare Department, Government of India.

Q.9. What is the punishment for violation of Section 5 of COTPA, 2003?
Ans: Under Section 22 of COTPA, 2003, whoever contravenes the provision of section 5 of COTPA,

2003 shall, on conviction, be punishable:-
(a) in the case of first conviction, with imprisonment for a term which may extend to 2 years or

with fine which may extend to Rs. 1,000/- or with both, and
(b) in the case of second or subsequent conviction with imprisonment for a term which may

extend to 5 years and with fine which may extend to Rs. 5,000/-.

Q.10. Who are the Authorized Officers to take action against the violators of Section 5 of
COTPA, 2003?

Ans: The following officers have been notified under Section 25(1) of COTPA, 2003 vide Notification
S.O. 1866 (E) dated 30th July 2009 to take actions and are conferred with the power of Entry,
Search and Seizure with respect to Section 5 of COTPA, 2003 violation:-
1. All officer of the level of Superintendent & above of the Customs & Central Excise in all

premises registered under Department of Revenue.
2. All officer of the rank of Inspectors & above of Sales Tax/Health/Transport

Departments in Department of Revenue/Health /Transport of the State
3. Junior Labour Commissioner and above in Labour Department
4. Joint Director in O/o. Commissioner of Industries / Small Scale Industries
5. Sub – Inspector and above of Police / State Food & Drug Administration or any other

officer holding the equivalent rank of  Sub – Inspector of Police in Department of Food &
Drugs & Department of Home Affairs.

(refer Section 12 & Section 13 of COTPA, 2003 & Page 80)
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SECTION - 6 of COTPA, 2003

(a) “Prohibition of Sale of Tobacco Products to
Minors”

(b) “Prohibition of Sale of Tobacco Products within
100 yards of Educational Institutions”

(Pages 48 to 59)
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Prohibition on sale of tobacco products to minors
& within 100 yards of Educational Institutions

(Section 6 of COTPA, 2003)

Summary

As per Section 6 of COTPA, 2003, no person shall sell, offer for sale, or permit sale of,
cigarette or any other tobacco product :-

(a) to any person who is under 18 years of age, and
(b) in an area within a radius of 100 yards of any educational institution

It is also specified that no tobacco product can be sold by minors and also through a vending
machine and no tobacco product must be displayed  in such a manner that enables easy access of
tobacco products to persons below the age of 18 years.

It is also mandated that the owner/in-charge of a place where cigarettes or other tobacco products
are sold shall prominently display a board of 60 cm x 30 cm in Indian language(s) as applicable
specifying the warning - “Sale of tobacco products to a person below the age of 18 years is a
punishable offence” with a pictorial depiction of the ill effects of tobacco use on health.

The onus of proof that the buyer of the tobacco products is not a person below the age of 18
years lies with the seller of the tobacco products and the seller in case of doubts may request the
buyer to provide appropriate evidence or age proof of having reached 18 years of age.

It is also mandated that the owner or the person in charge of an educational institution shall
display, at a prominent place, a board containing the warning “Sale of cigarettes and other tobacco
products in an area within a radius of 100 yards of the educational institution is strictly
prohibited and that it is an offence punishable under Section 24 of the Act with  fine which
may extend to Rs. 200/-”.

The distance of 100 yards shall be measured radially starting from the outer limit of the boundary
wall, fence or as the case may be, of the educational institution.

If any person contravenes these provisions, he/she shall be punishable with fine which may
extend to Rs. 200/- under Section 24 of COTPA, 2003.

An offence under section 24 shall be compoundable and bailable and shall be tried summarily in
accordance with the procedure provided for summary trials in the Code of Criminal Procedure,1973.
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Rules  relating to prohibition on sale of cigarettes and other tobacco products to person
under eighteen years of age

(Section 6(a) of COTPA, 2003)

MINISTRY OF HEALTH AND FAMILY WELFARE

 G.S.R. 619(E) Dated 11th  August, 2011 - In exercise of the powers conferred by Section 25 and
Section  31  of  the  Cigarettes  and  Other  Tobacco  Products  (Prohibition  of  Advertisement  and
Regulation of Trade and Commerce, Production, Supply and Distribution) Act, 2003 (No. 34 of 2003),
the Central Government hereby makes the following rules to further amend the Cigarettes and Other
Tobacco Products (Prohibition of Advertisement and Regulation of Trade and Commerce, Production,
Supply and Distribution) Rules, 2004, namely :-

1. Short Title, Extent and commencement -
(1) These  rules  may  be  called  the  Cigarettes  and  other  Tobacco  Products  (Prohibition  of

Advertisement  and  Regulation  of  Trade  and  Commerce,  Production,  Supply  and  Distri-
bution) Amendment Rules, 2011.

(2) They shall come into force on the date of their publication in the Official Gazette.

2. In the Cigarettes and other Tobacco Products (Prohibition of Advertisement and Regulation of Trade
and Commerce, Production, Supply and Distribution) Rules, 2004, for rule 5, the following rule shall
be substituted, namely.-

“5. Prohibition on sale of tobacco products to and by persons below the age of eighteen years: -
(1) The owner or the manager or the in-charge of the affairs of a place where cigarettes or other

tobacco products are sold shall ensure that,-
(a) a board with a warning as specified in "Annexure I" is displayed at the entrance of the place

where cigarettes or other tobacco products are sold and all the components of the board should
appear in a manner exactly as in the soft copy provided in the compact disk [CD] accompany-
ing these rules:
Provided that such board shall not have any advertisement or promotional messages or pictures

or images of cigarettes or any other tobacco products.
(b) no tobacco product is sold through a vending machine;
(c) no tobacco product is handled or sold by a person below the age of eighteen years;
(d) tobacco products are not displayed in a manner that enables easy access of tobacco products

to persons below the age of eighteen years.

(2) The onus of proof, that the buyer of the tobacco product is not a person below the age of
eighteen years lies with the seller of the tobacco products and the seller in case of doubts may
request the buyer to provide appropriate evidence or age proof of having reached eighteen
years of age”.

3. After Rule 5 as so amended, the following rule shall be inserted namely:-
‘6. Recovery of Fine by authorized officers. - The authorised officers mentioned in Annexure II
shall be competent to act under and compound the offences committed in violation of clause (a) and
clause (b) of section 6 of the Act’.

4. At the end of the rules, the following Annexures shall be inserted, namely:-
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Serial Number Authorized Person to enforce section 6 (a & b) 

1 Vice Chancellor or Director or Proctor or Principal or Headmaster 
or In-Charge of an Educational Institution 

2 Assistant Labour Commissioner from the Department of Labour 

3 All  officers  of  the  rank  of  Sub-Inspector  in  State  Food  and  
Drug Administration from the Department of Food and Drugs 

4 All officers of the rank of Inspectors from the Department of 
Education 

5 All police officers of the rank of Sub-Inspector of Police and above 

6 Municipal Health Officers 

7 Representatives of Panchayati Raj Institutions (Chairperson or 
Sarpanch or Panchayat Secretary) 

8 District Programme Manager or Finance Manager- District Health 
Society (National Rural Health Mission) 

9 Civil Surgeon or Chief Medical Officer at District Hospital or 
Medical Officer at Primary Health Centre (PHC) 

10 Block Development Officer, Block Extension Educator(BEE) 

11 Director  or  Joint  Director  Department  of  Health,  and  
Department  of Education in the State Government 

12 Nodal Officers of State and District Tobacco Control Cell under 
National Tobacco Control Programme 

 

ANNEXURE  I
(See Rule 5(1)[a])

1. The Board shall be of a minimum size of 60 cm by 30cm of white background.
2. The Board shall contain the warning "sale of tobacco products to a person below the age

of eighteen years is a punishable offence", in Indian language (s) as  applicable and a pictorial
depiction of the ill effects of tobacco use on health.

.

ANNEXURE  I I (See Rule 6)
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Rules relating to prohibition on sale of cigarettes and other tobacco
products within 100 yards of educational institutions

(Section 6 (b) of COTPA, 2003)

MINISTRY OF HEALTH AND FAMILY WELFARE

G.S.R. 40(E) Dated 19th  January, 2010.- In exercise of the powers conferred by Section 31 of the
Cigarettes and Other Tobacco Products (Prohibition of Advertisement and Regulation of Trade and Com-
merce, Production, Supply and Distribution) Act, 2003 ( 34 of 2003),and in supersession of the  Prohibi-
tion  on  sale  of  the  Cigarettes  and  Other  Tobacco  Products  around  Educational Institutions  Rules,
2004,  except  as  respects  things,  done  or  omitted  to  be  done  before  such supersession, the Central
Government hereby makes the following rules, namely :-

1.  Short Title, extent and commencement -
(1) These rules may be called the Cigarettes and Other Tobacco Products (Display of

Board by Educational Institutions) Rules, 2009.
(2) They shall extend to the whole of India.
(3) They shall come into force on the date of their publication in the official gazette.

2.  Definitions -
(1) In these rules, unless the context otherwise requires,-
(a) "Act"  means  the  Cigarettes  and  Other  Tobacco   Products  (Prohibition  of

Advertisement  and  Regulation  of  Trade  and  Commerce,  Production, Supply
and Distribution) Act, 2003;

(b) "Educational Institution" means any place or centre where educational intructions are
imparted according to the specific norms and include  any school/colleges and insti-
tution of higher learning established or recognised by an appropriate authority;

(2) Words and expressions used and not defined in these rules but defined in the Act,
shall have the meanings respectively assigned to them in the Act.

3.  Display of Board by Educational Institutions -

(1)  The owner or manager or any person in-charge of affairs of the educational institution shall
display and exhibit a board at a conspicuous place outside  the premises, prominently
stating that sale of cigarettes and other tobacco products in an area within a radius of one
hundred yards of educational institution is strictly prohibited and that  it  is  an offence
punishable under Section 24 of the Act with fine which may extend to two hundred rupees.

(2) The distance of one hundred yards reffered to in sub- rule (1), shall be measured radially
starting from the outer limit of the boundary wall or fence, as the case may be, of the
educational institution.
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Section - 6 (b) Signage

Sale of cigarettes and other tobacco products
in an area within a radius of 100 yards of

educational institution is strictly prohibited
and that it is an offence punishable under
Section 24 of the Act with fine which may

extend to Rs. 200/-.

Section - 6 (b) Signage in local language
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VOL - XLI     Aizawl,     Friday    20.1.2012     Pausa  30,     S.E.  1933,       Issue No. 3

The Mizoram Gazette
Published by Authority

Government  of  Mizoram
PART - II (A)

Resolutions, Regulations, Orders, Notifications, Rules and Acts, Awards of Tribunal,
Requisition, Acquisition and declaration relating to Land and Forest etc.,

by the State Govt. and Head of Departments.

NOTIFICATION
No.J.11011/28/2011-HFW, the 9 th  January,2012.  In the interest of public service, the
Governor of Mizoram is pleased to notify the following officers vide Notification No.G.S.R.619 (E) Dated 11th

August,2011 to ensure compliance to Section-6 (a) i.e “Prohibition of sale of tobacco products to & by
person below 18 years” and Section-6 (b) i.e. “Prohibition of sale of tobacco products within 100
yards of Educational Institutions” of the Cigarettes and Other Tobacco Products (Prohibition of Advertisement
and Regulation of Trade and Commerce, Production, Supply and Distribution) Act,2003. These officers are notified
by the Central Government who shall be competent to act under the above sections and are conferred with the
power of recovering fines and compounding the offences in violation of the said provisions of the Act.
Sl. No. Person authorized to take action
1. Vice Chancellor or Director or Principal or Headmaster or In-Charge of an Educational Institution
2. Assistant Labour Commissioner from the Department of Labour
3. All officers of the rank of Sub-Inspectors and above in State Food and Drug Administration

from the Department of Food and Drugs
4. All officers of the rank of Inspectors and above from the Departments of School Education and

Higher & Technical Education
5. All police officers of the rank of Sub-Inspector of Police and above
6. Representatives of Local Council in Aizawl area and Village Council in Rural area (Chairperson

or President or Secretary)
7. District Programme Manager or Finance Manager - District Health Society(National Rural Health Mission)
8. Chief Medical Officers, Medical Superintendents and Medical Officers at Community Health

Centre (CHC) and Primary Health Centre(PHC)
9. Block Development Officer, Block Extension Educator (BEE)
10. All Officers of rank of Joint Director and above of Department of Health & Family Welfare and

Departments of School Education and Higher & Technical Education in the State Government
11. Nodal Officers of State and District Tabacco Control Cell under National Tobacco Control Programme

Action taken report including ‘order’ identifying various members by name is to be
submitted within 30 days from the date of issue of this notification to the undersigned with a copy
to State Nodal Officer-cum-Project Officer, Smoke Free Mizoram, Mizoram State Tobacco Control
Society. M/D-15A, Chaltlang Venglai, Aizawl.

M. Zohmingthangi,
Secretary to the Govt. of Mizoram,

Health & Family Welfare Department.

RNI No. 27009/1973 Postal Regn. No. NE-313(MZ) 2006-2008
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Government  of  Mizoram
PART - II (A)

Resolutions, Regulations, Orders, Notifications, Rules and Acts, Awards of Tribunal,
Requisition, Acquisition and declaration relating to Land and Forest etc.,

by the State Govt. and Head of Departments.
NOTIFICATION

No.J.11011/28/2012-HFW, the 11 th September, 2015. In supersession of this Department’s
Notification No. J.I 1011/28/2011-HFW dated the 9th January, 2012 and in the interest of public service,
the Governor of Mizoram in exercise of the powers conferred by Section - 25 of The Cigarettes and
Other Tobacco Products (Prohibition of Advertisement and Regulation of Trade and Commerce,
Production, Supply and Distribution) Act, 2003 (COTPA) is pleased to notify the following officers to
ensure compliance to Section-6 (a) i.e.  ‘Prohibition of sale of tobacco products to & by
persons below the age of 18 years’ and Sectiion-6 (b) i.e. ‘Prohibition of sale of tobacco
products within 100 yards of Educational Institutions’ of COTPA. 2003. These officers shall
also be competent to act under the above sections and are conferred with the power of recovering fines
and compounding the offences in violation of the said provisions of the Act.
Sl. No. Person authorized to take action
1. Vice Chancellor/Director/Principal/Headmaster/Teacher/In-Charge of an Educational Institution
2. Assistant Labour Commissioner from the Department of Labour
3. All officers of the rank of Sub Inspector and above in Food and Drugs Administration from

the Department of Food and Drugs.
4. All officer of the rank of Inspectors and above from the Department of School Education and

Higher & Technical Education
5. All Police Personnel
6. Chairman/President and Secretary of Local Council in Aizawl area and Village Council in Rural area
7. District Programme Manager or Finance Manager - District Health Society (National Health Mission)
8. Chief Medical Officer (CMO), Medical Superintendent, Senior Medical Officer (SMO), Deputy

Medical Superintendent, Medical Officer, Health Supervisor and Health Worker
9. Block Development Officer, Block Extension Educator (BEE)
10. All Officers of the rank of Joint Director and above of Department of Health & Family Welfare

and Departments of School Education and Higher and Technical Education in the State Government
11. State /District Nodal Officers/Focal Point under National Tobacco Control Programme

Half of the fines if collected may be utilized for incidental expenses, printing of challan/receipt,
transportation charge etc. as permitted by this Department’s Notification No. J. 11011/28(i)/2011-HFW
dated Aizawl the 12th July, 2011. The remaining half is to be deposited into the following head of account:-

0210 - Med. & Public Health
04 - Public Health

104 - Fees & Fines etc.
01 - Compounding Fees on Cigarette & other Tobacco products

Lalhmingthanga,
Secretary to the Govt. of Mizoram,

Health & Family Welfare Department.

VOL - XLIV     Aizawl,     Friday    18.9.2015    Bhadrapada 27,     S.E.  1937,       Issue No. 37
RNI. 27009/1973 Postal Regn. No. NE-313(MZ) 2006-2008

The Mizoram Gazette
Published by Authority
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Frequently Asked Questions (FAQ’s) for Section 6 of COTPA, 2003

Q.1. Who is responsible to display the specified board to be displayed at the point of sale of
tobacco products and what information will the board contain?

Ans: The owner or the manager or the in-charge of the affairs of a place where cigarettes or other tobacco
products are sold shall display a board with a warning at his/her shop saying, “sale of tobacco
products to a person below the age of eighteen years is a punishable offence.” The board
shall be of a minimum size of 60 cm by 30 cm of white background and shall not have any advertisement
or promotional messages or pictures or images of cigarettes or any other tobacco products.

Q.2. Who is responsible for ensuring that the buyer is not a minor?
Ans: The seller of cigarette or other tobacco products has to ensure that tobacco products are not sold

to a person under 18 years of age, failing which a fine of Rs. 200 /- can be imposed on the seller
under Section 24 of COTPA, 2003.

The onus of proof, that the buyer of the tobacco product is not a person below the age of 18
years lies with the seller of the tobacco products and the seller in case of doubts may request the
buyer to provide appropriate evidence or age proof of having reached 18 years of age.

Q.3. How does one measure the radius of 100 yards of an educational institution where the
sale of tobacco products to minors is prohibited?

Ans: The distance of 100 yards shall be measured radially starting from the outer limit of boundary wall,
fence or as the case may be, of the educational institution.

Q.4. Who is responsible to display the specified board to be displayed outside educational
institutions and what does the board read?

Ans: The owner or manager or any person in-charge of affairs of the educational institution shall display
and exhibit a board at a conspicuous place(s) outside the premises, prominently stating that sale of
cigarettes and other tobacco products in an area within a radius of one hundred yards of the
educational institution is strictly prohibited and that it is an offence punishable under Section 24 of
COTPA, 2003 with fine which may extend to Rs. 200/-.

Q.5. Who are the persons authorized to take actions for ensuring compliance to Section 6 (a
& b) of COTPA, 2003?

Ans: List of persons authorized to take actions for ensuring compliance to Section 6 (a & b) of COTPA,
2003 is given in Page No.54 -57 of this book. These authorized persons are also conferred with
the power of recovering fines and compounding the offences in violation of Section 6 (a & b) of
COTPA, 2003.

Q.6. What is the penalty for contravention of Section 6 (a & b) of COTPA, 2003?
Ans: If any person contravenes Section 6 (a & b) of COTPA, 2003, he shall be punishable with fine

which may extend to Rs. 200/- under Section 24 of COTPA, 2003.
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Q.7. What actions can be taken in case a violator refuses to pay the fine and follow other
instructions given by the authorized officer?

Ans: Several actions which can be taken in case a violator refuses to pay the fine and fails
to follow other instructions of the authorized officer are as follows:-

(a) In case the violator fails to pay fine but furnishes his/her name and address, the person(s)
authorized by the Central or State Government in this behalf, shall within his/her jurisdiction
issue challans with the direction that the offender pays the fine at the designated court on any
given/fixed day(s) as may be decided.

(b) In case the violator refuses to pay the fine and further fails to furnish his/her name and address,
and otherwise fails to satisfy the authorized officer that he/she will duly answer any summons
or other proceedings which may be taken against him/her, such person may be detained by
the authorized officer (refer to Section 25 of COTPA, 2003)

(c) The authorized person shall then hand over the detained person to the concerned police
station and lodge a complaint under section 24 of COTPA, 2003.

(d) Any person detained shall forthwith be taken before the concerned Magistrate to be dealt
with in accordance with law.

Q.9. What kind of procedure and which place should be used for trial of offences under
Section 6(a&b) of COTPA, 2003. What is the nature of this offences?

Ans:    a) Place of trial: Any person committing an offence under Section 6 of COTPA, 2003 shall be
tried for such offence in any place in which he may be or which the State Government may
notify in this behalf, as well as in any other place in which he/she is liable to be tried under any
law for the time being in force.

b) Summary Trial of offence: All offences committed under Section 6 of COTPA, 2003 shall
be tried summarily in accordance with the procedure provided for summary trials in the Code
of Criminal Procedure, 1973.

c) Nature of Offences - Compoundable and Bailable : All offences under this section shall
be Compoundable and Bailable

 (refer section 24, 25, 27 & 28 of COTPA, 2003)
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SECTION - 7 of COTPA, 2003

“Display of Specified Health Warnings
on tobacco product packages”

(Pages 60 to 83)
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Display of Specified Health Warnings  on tobacco product packages
(Section 7 of COTPA, 2003)

Summary
Section 7 of COTPA, 2003 mandates that no person shall directly or indirectly produce,

supply, distribute or carry on trade and commerce or import cigarette or any other tobacco product unless
every package of tobacco product bears thereon a specified health warning as specified in the rules.

The specified health warning shall cover at least eighty-five percent (85%) of the principal
display area of the package of which sixty percent (60%) shall cover pictorial health warning and
twenty-five percent (25%) shall cover textual health warning and shall be positioned on the top edge of
the package and in the same direction as the information on the principal display area.

 Textual Health Warning.- for smoking and smokeless forms of tobacco products, the
word “TOBACCO CAUSES CANCER” and the word “TOBACCO CAUSES PAINFUL DEATH”
shall appear in white font colour on a red background and the words “QUIT TODAY CALL 1800-11-
2356” shall appear in white font colour on a black background.

Every package of cigarette or any other tobacco product shall also contain the following particulars,namely:-
(a) Name of the product
(b) Name and address of the manufacturer or importer or packer
(c) Origin of the product(for import)
(d) Quantity of the product
(e) Date of manufacturer
(f) Any other matter as may be required by the Central Government in accordance with the international practice

Other important aspects under the rules:-
• Any person engaged directly or indirectly in the production, supply, import or distribution of cigarettes

or any other tobacco products shall ensure that all tobacco product packages shall have the specified
health warnings exactly prescribed.

• The specified health warning shall be printed, pasted or affixed on every retail package in which
the tobacco product is normally intended for consumer use or retail sale, as well as any other
external packaging, such as cartons or boxes and will not include other packaging such as gunny
bags.

• None of the elements of the specified warning should be severed, covered or hidden in any manner
when the package is sealed or opened.

• No messages, images or pictures that directly or indirectly promote the use or consumption of a
specific tobacco brand or tobacco usage in general or any matter or statement which is inconsistent
with, or detracts from, the specified health warning are inscribed on the tobacco product package.

• No tobacco product package or label shall contain any information that is false, misleading, or
deceptive, or that is likely to create an erroneous impression about the characteristics, health
effects, or health or other hazards of the tobacco product or its emissions.

• The  specified  health warning on tobacco  product package shall be rotated every twenty-four
months from the date of commencement of the rules or before the period of rotation as may be
specified by the Central Government by notification.

• The  specified  health warning on tobacco  product package shall be rotated every twenty-four
months from the date of commencement of the rules or before the period of rotation as may be
specified by the Central Government by notification.

• During the rotation period, there shall be two images of specified health warning which shall appear
consecutively on the package with an interregnum period of twelve months.

•        The date of coming into effect of the second image (image 2) of specified health warning, shall be
for all tobacco products manufactured or imported after the completion of twelve months from the
date of commencement of first image (image 1)
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Rules relating to display of Specified Health Warnings on tobacco product packages
(Section 7 of COTPA, 2003)

MINISTRY OF HEALTH AND FAMILY WELFARE

G.S.R.182(E) Dated 15th March, 2008.- In exercise of the powers conferred by sub-section (1) of
Section 7, sub-section (2) of Section 8, Section 10 and Section 31 of the Cigarettes and Other Tobacco
Products (Prohibition of Advertisement and Regulation of Trade and Commerce, Production, Supply and
Distribution) Act, 2003 (34 of 2003), and in supersession of the Cigarettes and other Tobacco Products
(Packaging and Labeling) Rules, 2006, except as respects things done or omitted to be done before such
supersession the Central Government hereby makes the following rules, namely:-

1. Short title and Commencement. - These Rules may be called the Cigarettes and other Tobacco
Products (Packaging and Labelling) Rules, 2008 and they shall come into force on such date as the
Central Government may, by notification in the Official Gazette, appoint.

2. Definitions. - In these rules, unless the context otherwise requires:-
(a) “Act” means the Cigarettes and other Tobacco Products (Prohibition of Advertisement and

Regulation of Trade and Commerce, Production, Supply and Distribution) Act, 2003;
(b) “package” [means any type of pack in which cigarette and other tobacco product is

packaged for consumer sale but shall not include wholesale, semi wholesale or poora
packages if such packages are not intended for consumer use]1

(c) “principal display area” means:-
(i) for box type packages, two equal sized largest surface area of the box that may be

displayed or visible under normal or customary conditions of sale or use;
(ii) for pouch type packages, the entire surface area of the pack that may  be displayed  or

visible under normal conditions of sale or use;
(iii) for conical or cylindrical type of packages, the entire curving area of the pack that may be

displayed or visible under normal or customary conditions of sale or use;
(iv) for any other form or type of package, the entire surface area of the pack that may be

displayed or visible under normal or customary conditions of sale or use;

(d) “specified health warning” means, such health warnings as  specified  by the Central Government
from time to time, in the Schedule to these rules.

3. Manner of packing and labeling.-  (1) Every person engaged directly or indirectly in the pro-
duction, supply, import or distribution of cigarette or any other tobacco product shall ensure that:-

(a) every package of cigarette or any other tobacco product shall have the specified health
warning exactly as specified in the Schedule to these rules;

(b) the specified health warnings shall occupy at least forty percent (40%) of the principal display
area [of the front panel]2 of the pack and shall be positioned parallel to the top edge of the
package and in the same direction as the information on the principal display area:

1 Inserted vide notification S.O.305 (E) dated 3rd May 2009.
2. Inserted vide notification S.O.305 (E) dated 3rd May 2009.
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Provided that for conical packs, the widest end of the pack shall be considered as the top edge of the pack:

Provided further that for box and pouch type of packs, the specified health warning shall appear on
both sides of the pack, on the largest panels;

(c) none of the elements of the specified warning are severed, covered or hidden in  any
manner when the package is sealed or opened;

(d) no messages that directly or indirectly promote a specific tobacco brand or tobacco
usage in general are inscribed on the tobacco product package;

(e) no product shall be sold unless the package contains the specified health warning:
Provided that the specified health warning shall be printed [pasted or affixed]1 on every

retail package in which the tobacco product is normally intended for consumer use or retail sale, as
well as any other external packaging, such as cartons or boxes and will not include other packaging
as gunny bags;

(f) the specified warnings shall be inscribed in the language/s used on the pack;

Provided that where more than one language is used on the pack the specified
warning shall appear in two languages, one in which the brand name appears and the
other in the local language of the area where the product is being sold.2

(g) No tobacco product package or label shall contain any information that is false, mislead-
ing, or deceptive, or that is likely or intended to create an erroneous impression about the
characteristics, health effects, or health or other hazards of the tobacco product or its
emissions. This prohibition includes, but is not limited to, the use of words or descriptors,
whether or not part of the brand name, such as “light”, “ultra light”, “mild”, “ultra mild”,
“low tar”, “slim”, “safer”, or similar words or descriptors; any graphics associated with,
or likely or intended to be associated with, such words or descriptors; and any product
package design characteristics, associated with,  likely or intended to be associated with,
such descriptors.

4. Prohibition on obscuring, masking, altering or  detracting   from the Specified Health  Warnings. -
No person shall sell or supply any  product,  device, or other  thing  that is intended to be used, or that
can be used, to cover, obscure, mask, alter, or otherwise detract from the display of specified health
warning on the tobacco product package. This includes prohibition to design the product package or
parts of the package, or accessories thereto, with any cover that may obscure the prescribed messages.

5. Rotation of specified health warnings3- The specified health warning on tobacco packs shall be
rotated every two years from the date of notification of the rules or earlier, as the case may be, as
specified by the Central Government.

1. Inserted vide notification S.O. 693(E) dated 29th September 2008
2. Inserted vide notification S.O. 693(E) dated 29th September 2008
3. Inserted vide notification GSR 985(E) dated 20th December, 2010
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(a) (b)

(c)

1 Inserted vide notification GSR 724(E) dated 27th September, 2012
2 Inserted vide notification GSR 724(E) dated 27th September, 2012

SCHEDULE
(See rule 3)

1. Components of specified health warning.- The components for the specified health  warning shall
include :-

(1) Health Warning1: - The warning “Smoking Kills” in white font colour (on smoking forms of
tobacco products) AND the warning “Tobacco Kills” in white font colour (on smokeless or
chewing and other forms of tobacco products) and the words “warning “in red font colour shall
appear on a black background, exactly as in the soft copy provided in the Compact Disk (CD)
accompanying these rules.

(2) Pictorial representation of ill effects of tobacco use. - Pictorial depiction of the ill effects
of tobacco use on health, shall be placed above the health warning and should appear in the same
colour exactly as in the soft copy provided in the CD accompanying these rules.”.

2. The specified health warnings are2-

(1) For smoking forms of tobacco packs:-
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(2) For chewing or smokeless forms of tobacco packages :-

(a) (b)

(c)

Note :- These rules are accompanied by a CD that contains a soft copy of these health warnings,
for inclusion in printing of tobacco product packages.

3. Size of the specified health warning  -
(1) The size of the specified health warning on each panel of the tobacco pack shall ensure that

the warning is legible and prominent.

(2)1 (a) The size of all components of the specified  health warning shall be so kept as to
maintain a ratio of 75:1 between the vertical length and horizontal length of the speci-
fied health warning.

(b) The specified health warning shall occupy at least forty percent of the principal dis-
play area of the front panel of the pack.

4. Language2 - Each health warning has been specified in English and regional languages. Appropriate
language combination should be selected from the combination provided in the CD to ensure that the
language selected for health warning is in conformity with the language used on the pack by the
manufacturer. Where more than one language is used on the pack, the health warning shall be given
separately in each of the language. Provided that not more than two languages shall be used on the pack.”

5. Printing. - Subject to sub-paragraph (2) of paragraph 3 of this Schedule, while prining, it must be
ensured that the colour, intensity and clarity of all the components of the specified health warning are
not tampered with.

1 Inserted vide notification GSR 724(E) dated 27th September, 2012
2 Inserted vide notification GSR 570(E) dated 26th July, 2011
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The Gazette of India
PART II - Section 3 - Sub-section (i)

EXTRA ORDINARY
Published by Authority

No. 534                   NEW DELHI, WEDNESDAY, OCTOBER 15, 2014/ASVINA 23, 1936

MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Health and Family Welfare)

NOTIFICATION
New Delhi, the 15th October, 2014

G.S.R. 727(E). - In exercise of the powers conferred by sub-section (1) of Section 7, Section 8, sub-section
(2) of Section 9, Section 10 and Section 31 of the Cigarettes and other Tobacco Products (Prohibition of
Advertisement and Regulation of Trade and Commerce, Production, Supply and Distribution) Act, 2003 (34
of 2003), the Central Government hereby makes the following rules further to amend the Cigarettes and
other Tobacco Products (Packaging and Labelling) Rules, 2008, namely :—

1. (1) These rules may be called the Cigarettes and other Tobacco Products (Packaging and Labelling)
Amendment Rules, 2014.

(2) They shall come into force with effect from the 1st day of April, 2015.

2. In the Cigarettes and other Tobacco Products (Packaging and Labelling) Rules, 2008,—
(a) in rule 3, in sub-rule (1), —

(i) for clause (b), the following clause shall be substituted, namely :—
(b) “the specified health warning shall cover at least eighty-five per cent. (85%) of the principal display

area of the package of which sixty per cent. (60%) shall cover pictorial health warning and twenty-
five per cent. (25%) shall cover textual health warning and shall be positioned on the top edge of the
package and in the same direction as the information on the principal display area :

Provided that for conical package, the widest end of the package shall be considered as the top
edge of the package :

Provided further that on box, carton and pouch type of package, the specified health warning shall
appear on both sides of the package, on the largest panels and for cylindrical and conical type of
package, the specified health warning shall appear diametrically opposite to each other on two largest
sides or faces of the package and the specified health warning shall cover eighty-five per cent. (85%)
of each side or face of the principal display area of the package of which sixty percent. (60%) shall
cover pictorial health warning and twenty- five per cent. (25%) shall cover textual health warning.”;

(ii) for clause (d), the following clause shall be substituted, namely :—
(d) “no messages, images or pictures that directly or indirectly promote the use or consumption of

a specific tobacco brand or tobacco usage in general or any matter or statement which is
inconsistent with, or detracts from, the specified health warning are inscribed on the tobacco
product package.”;

(iii) for clause (f), the following clause shall be substituted, namely : —

“(f) the textual health warning shall be inscribed in the language used on the package:
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Provided that where the language used on a package or on its label is—
(a) English, the health warning shall be expressed in English;
(b) English and Indian languages, the health warning shall be expressed in English and any one of the

Indian languages in which the brand name appears;
(c) Hindi and other Indian languages, the health warning shall be expressed in Hindi and any one of the

Indian language in which the brand name appears;
(d) any Indian language, the health warning shall be expressed in such Indian language;
(e) Indian languages, the health warning shall be expressed in any two Indian languages in which the

brand name appears;
(f) foreign language, the health warning shall be expressed in English;
(g) foreign and Indian languages, the health warning shall be expressed in English and any one of the

Indian languages in which the brand name appears:
Provided further that the textual health warning shall appear in not more than two languages used
on the package:
Provided also that the textual health warning in one language shall be displayed on one side or face
of principal display area and the textual health warning in the other language shall be displayed on
the other side or face of principal display area of the package.”;

(iv) after clause (g), the following clause shall be inserted, namely : —
“(h) every package of cigarette or any other tobacco product shall contain the following particulars, namely :-

(a) Name of the product;
(b) Name and address of the manufacturer or importer or packer;
(c) Origin of the product (for import);
(d) Quantity of the product;
(e) Date of manufacture; and
(f) Any other matter as may be required by the Central Government  in accordance with the

international practice.”;
(b) for rule 5, the following rule shall be substituted, namely :—
“5. Rotation of specified health warning.— (1) The  specified  health warning on tobacco  product

package shall be rotated every twenty-four months from the date of commencement of these rules
or before the period of rotation as may be specified by the Central Government by notification.
(2) During the rotation period, there shall be two images of specified health warning for  both

smoking and smokeless form of tobacco products and each of the images of the specified health
warning shall appear consecutively on the package with an interregnum period of twelve months.

(3) At the end of the twelve months period, the first image (image 1) of specified health warning
shall be replaced with the second image (image 2) of specified health warning, which shall
appear for the next twelve months.

(4) At the end of each twelve months of the rotation period, the Central Government may allow
the distributors, retailers and importers of cigarettes and other tobacco products a grace period,
not exceeding two months to clear the old stock of package of tobacco products bearing the
warning specified for the expired period of twelve months of the rotation period.

(5) The  distributors, retailers and importers of cigarettes and other tobacco products shall not
distribute or sell any package having the specified health warning of the expired period of
twelve months after the grace period of two months.”;

(c) In the Schedule,—
(i) for the paragraph 1, the following paragraph shall be substituted, namely :—
“1. Components of specified health warning.—  The  components for the specified health warning

shall include the following, namely:—
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(i) Textual Health Warning .— For smoking forms of tobacco products, the word “WARNING”
shall appear in white font colour on a red background and the words “Smoking causes throat
cancer” shall appear in white font colour on a black background. For smokeless  forms of  tobacco
products, the word “WARNING “ shall appear in white font colour on a red background and the
words “Tobacco causes mouth cancer” shall appear in white font colour on a black background.
The textual health warning shall cover twenty-five per cent. (25%) of the principal display area of
the package.  The intensity of color in the background of the textual health warning shall be: White:
C:0%, M:0%, Y:0% K:0%, Red: C:0%, M:100%, Y:100% K: 0% and Black: C:0%, M:0%, Y:0% K:
100%. The textual health warnings shall be printed with four colors with printing resolution of
minimum 300 DPI (Dots per inch). The font type and colour of the health warning shall be exactly
as in the soft copy provided in the Compact Disk (CD) accompanying these rules or as uploaded on
the web sites www.mohfw.nic.in and www.ntcptobaccocontrolpsa.in.

(ii) Pictorial Health Warning.— A pictorial representation of the ill effects of tobacco use on health
shall be placed above the textual health warning, covering sixty per cent. (60%) of the principal
display area of the package. It shall be printed with four colors with printing resolution of minimum
300 DPI (Dots per inch). The pictorial health warning should appear in the same colour and resolu-
tion exactly as in the soft copy provided in the CD accompanying these rules or as uploaded on the
web sites www.mohfw.nic.in and www.ntcptobaccocontrolpsa.in”.;

(ii) for the paragraph 2, the following paragraph shall be substituted, namely:—
“2. The specified health warnings shall be —

(a) For packages containing smoking forms of tobacco products-Image (1), the specified health warning
contained in these rules shall be valid for a period of twelve  months following its commencement.

(d) For packages containing smokeless forms of tobacco products—Image (2), the specified health
warning contained in these rules shall come into effect following the end of twelve months from
the date of commencement of specified health warning of image (1).

Image - I

Image - II
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Image - I

Image - II

(c) For packages containing smokeless forms of tobacco products —Image (1), the specified health
warning contained in these rules shall be valid for a period of twelve months following its
commencement.

(d) For packages containing smokeless forms of tobacco products—Image (2), the specified health
warning contained in these rules shall come into effect following the end of twelve months from the
date of commencement of specified health warning of image (1).

Note. - These rules shall be accompanied by a (CD) that contains a soft copy of these specified health
warnings, the soft copies of these specified health warnings shall also be uploaded on the websites
www.mohfw.nic.in and www.ntcptobaccocontrolpsa.in, for inclusion in printing of tobacco product
package.”;

(iii) for the paragraph 3, the following paragraph shall be substituted, namely:—

“3. Size of the specified health warning. –
(1) The size of the specified health warning on each panel of the tobacco package shall not be less

than 3.5 cm (width) × 4 cm (height), so as to ensure that the warning  is  legible, prominent and
conspicuous.

(2) The size of all components of the specified health warning shall be increased proportionally
according to increase of the package size to ensure that the specified health warning covers
eighty-five per cent (85%) of the principal display area of the package of which sixty per cent
(60%) shall cover pictorial health warning and twenty-five per cent (25%) shall cover textual
health warning.”;
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(iv) for the paragraph 4, the following paragraph shall be substituted, namely:—

“4. Language.- Each health warning shall be specified in English, Hindi and any other regional
languages. Appropriate language combination shall be selected from the combination provided in
the (CD) to ensure that the language selected for health warning is in conformity with the language
used on the package by the manufacturer or importer or packer.”.

F. No. P-16011/05/2012-PH-I
ANSHU PRAKASH, Jt. Secy

“Note.- The Principal rules were published vide number G.S.R. 182 (E), dated the 15th March, 2008 and
subsequently amended vide number G.S.R. 693(E), dated the 29th September, 2008, vide number
S.O. 2814(E), dated the 28th November, 2008, vide number G.S.R. 305(E), dated the 3rd March,
2009, vide number G.S.R .176(E), dated the 5th March, 2010, vide number G.S.R. 411(E), dated the
17th May, 2010, vide number G.S.R 985(E), dated the 20th December, 2010, vide number G.S.R
417(E), dated the 27th May, 2011, vide number G.S.R 570 (E), dated the 26th July, 2011 and vide
number G.S.R. 724(E), dated the 27th September, 2012.
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MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Health and Family Welfare)

NOTIFICATION

New Delhi, the 3rd April, 2018

G.S.R. 331(E). - In exercise of the powers conferred by sub-section (1) of section 7, section 8,
sub-section (2) of section 9, section 10 and section 31 of the Cigarettes and other Tobacco Products
(Prohibition of Advertisement and Regulation of Trade and Commerce, Production,  Supply  and  Distribution)
Act, 2003 (34 of 2003), the Central Government hereby makes the following rules further to amend the
Cigarettes and other Tobacco Products (Packaging and Labelling) Rules, 2008, namely:-

1. (1) These rules may be called the Cigarettes and other Tobacco Products (Packaging and
Labelling) Second Amendment Rules, 2018.

(2) They shall come into force on the 1 st day of September, 2018.

2. In the Cigarettes and other Tobacco Products (Packaging and Labelling) Rules, 2008,
(a) in rule 5, -
(i) for sub-rule (2), the following sub-rule shall be substituted, namely:-

“(2) During the rotation period, there shall be two images of specified health warning which
shall appear consecutively on the package with an interregnum period of twelve months.”;

(ii) in sub-rule (3), for proviso, the following proviso shall be substituted, namely:-
“Provided that the date of coming into effect of the second image (image 2) of specified health
warning, shall be for all tobacco products manufactured or imported after the completion of
twelve months from the date of commencement of first image (image 1).”;

(iii) sub-rule (4) shall be omitted.

(b) in the Schedule,-

(i) in paragraph 1, for clause (i), the following clause shall be substituted, namely:-

‘(i) Textual Health Warning.- For smoking and smokeless forms of tobacco products, the
word “TOBACCO CAUSES CANCER” and the word “TOBACCO CAUSES PAIN-
FUL DEATH” shall appear in white font colour on a red background and the words
“QUIT TODAY CALL 1800-11-2356” shall appear in white font colour on a black
background. The intensity of color in the background of the textual health warning shall
be: White: C:0%, M:0%, Y:0% K:0%, Red: C:0%, M:100%, Y:100% K: 0% and Black:
C:0%, M:0%, Y:0% K: 100%. The textual health warnings shall be printed with four
colors with printing resolution of minimum 300 DPI (Dots per inch). The font type and
colour of the health warning shall be exactly as uploaded on the web site
www.mohfw.gov.in’;
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(ii) for paragraph 2, the following paragraph shall be substituted, namely:-

“2. The specified health warnings shall be-

(a) Image-1, which shall be valid for a period of twelve months following its commencement.

Image- 1

(b) Image-2, which shall come into effect following the end of twelve months from the date of
commencement of specified health warning of Image-1.

Image- 2

[No. P 16011/02/2017-TC]
VIKAS SHEEL, Jt. Secy.

Note - The Principal rules were published in the Gazette of India, Extraordinary, Part II, section 3,
sub-section (i) vide notification number G.S.R. 182 (E), dated the 15th March, 2008 and lastly
amended vide notification number G.S.R. 283 (E), dated the 26th March, 2018.
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MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Health and Family Welfare)

NOTIFICATION

New Delhi, the 24th March, 2017

G.S.R. 292(E).— In exercise of the powers conferred by sub-section (1) of section 7, sub-section
(2) of section 8, section 10 and section 31 of the Cigarettes and Other Tobacco Products (Prohibition of
Advertisement and Regulation of Trade and Commerce, Production, Supply and Distribution) Act, 2003
(34 of 2003), the Central Government hereby makes the following rules further to amend the Cigarettes
and other Tobacco Products (Packaging and Labelling) Rules, 2008, namely:—

1. (1) These rules may be called the Cigarettes and other Tobacco Products (Packaging and
Labelling) Amendment Rules, 2017.

(2) They shall come into force on the date of their publication in the Official Gazette.

2. In the Cigarettes and other Tobacco Products (Packaging and Labelling) Rules, 2008, in rule 5, for
sub-rule, (4) and (5), the following proviso shall be substituted, namely:—

“Provided that the date of coming into effect of the second image (image2) of specified health
warning, shall be for all tobacco products manufactured after the completion of twelve months from
the 1st day of April, 2016.”.

F. No. P-16012/10/2016-PH-I
ARUN KUMAR JHA, Economic Adviser

Note : The Principal rules were published in the Gazette of India, Extraordinary, Part II, section 3,
sub-section(i) vide notification numbers G.S.R. 182 (E), dated the 15th March, 2008 and
subsequently amended vide notification numbers G.S.R. 693(E), dated the 29th September,
2008, S.O. 2814(E), dated the 28th November, 2008; G.S.R.305(E), dated the 3rd March;
2009, G.S.R.176(E), dated the 5th March, 2010; G.S.R. 411(E), dated the 17th May, 2010;
G.S.R 985(E), dated the 20th December, 2010; G.S.R 417(E), dated the 27th May, 2011;
G.S.R 570 (E), dated the 26th July, 2011; G.S.R. 724(E) dated the 27th September,2012;
G.S.R. 727(E) dated the 15th October, 2014; G.S.R. 228(E) dated the 26th March, 2015;
and G.S.R. 739(E) dated the 24th September, 2015. Uploaded by Dte. of Printing at Govern-
ment of India Press, Ring Road, Mayapuri, New Delhi-110064 and Published by the Control-
ler of Publications, Delhi-110054.
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Government  of  Mizoram
PART - II (A)

Resolutions, Regulations, Orders, Notifications, Rules and Acts, Awards of Tribunal,
Requisition, Acquisition and declaration relating to Land and Forest etc.,

by the State Govt. and Head of Departments.

NOTIFICATION

No. J.11011/28/2011-HFW, the 9th January,2012. In the interest of public service, the Governor
of Mizoram is pleased to notify the following officers vide S.O. 1866 (E) of Gazette Notification dated
30th July,2009 to ensure compliance to Section-5 i.e. “Prohibition of advertisement of cigarettes
and other tobacco products” and Section-7 i.e. “Display of Pictorial Health Warnings, in
all cigarettes and other tobacco products packs”  of The Cigarettes and other Tobacco Products
(Prohibition of Advertisement and Regulation of Trade and Commerce, Production, Supply and
Distribution) Act,2003. These officers from respective departments are notified by the Central Government
who shall be competent to act under Section-12 i.e “Power of entry and search”  and Section -
13 i.e. “Power to seize” of the said Act and are conferred with the power of Entry, Search and
Seizure under the said provisions of the Act.
S1 No. Designation Department

1. All officer of the level of Superintendent & All premises registered under Department
Above of the Customs & Excise of Land Revenue & Settlement

2. All officer of the rank of Inspectors & above Department of Taxation/ Health/ Transport
Of Sales Tax/Health/ Transport Department of State

3. Assistant Labour Commissioner Labour & Employment Department
4. Joint Director Industries Department
5. Sub-Inspector and above of Police/ State Food & Food & Drugs Administration Under Health

Drug Administration or any other Officer holding & Family Welfare Department &
            the Equivalent rank of the Sub-Inspector of Police    Department of Home

Action taken report including ‘order’ identifying various members by name is to be
submitted within 30 days from the date of issue of this notification to the undersigned with a copy
to State Nodal Officer-cum-Project Officer, Smoke Free Mizoram, Mizoram State Tobacco Control
Society, M/D-15A, Chaltlang Venglai, Aizawl.

M. Zohmingthangi,
Secretary to the Govt. of Mizoram,

Health & Family Welfare Department.

VOL - XLI     Aizawl,     Friday    20.1.2012     Pausa  30,     S.E.  1933,       Issue No. 3
RNI No. 27009/1973 Postal Regn. No. NE-313(MZ) 2006-2008

The Mizoram Gazette
Published by Authority
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The Mizoram Gazette
EXTRA ORDINARY

Published by Authority
RNI No. 27009/1973 Postal Regn. No. NE-313(MZ) 2006-2008

VOL - XLIV     Aizawl,      Friday   18.9.2015      Bhadrapada  27,     S.E.  1937,    Issue No. 469

NOTIFICATION

No.J. 11011/28/2012-HFW, the 11 th September, 2015.In the interest of public service, the
Governor of Mizoram is pleased to notify complete ban on sale of tobacco products individually, in
single sticks, loose or outside its package without pictorial health warnings as specified by Section - 7
of the Cigarettes and Other Tobacco Products (Prohibition of Advertisement and Regulation of Trade
and Commerce, Production, Supply and Distribution) Act, 2003 (COTPA) in the State of Mizoram with
immediate effect. Any person violating the law shall be punished under Section - 20 of COTPA, 2003.

Lalhmingthanga,
Secretary to the Govt. of Mizoram,

Health & Family Welfare Department.

Published and Issued by Controller, Printing & Stationery Department, Government of Mizoram
Printed at the Mizoram Government Press,  Aizawl.   C/50
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Government  of  Mizoram
PART - II (A)

Resolutions, Regulations, Orders, Notifications, Rules and Acts, Awards of Tribunal,
Requisition, Acquisition and declaration relating to Land and Forest etc.,

by the State Govt. and Head of Departments.

ORDER

No. J. 11011/28/2015-HFW, the 21 st December, 2016. In compliance to the Hon’ble
Gauhati High Court, Aizawl Bench’s Judgement and Order (Oral) dated 04.10.2016 in Writ Petition
(C) (PIL) No. 108 of 2013 (Barnnady Gramya Unnayan Samity - Vs - State of Mizoram & Anr), all
Sahdah (chewing tobacco) and Tuibur (tobacco laced liquid) manufactured in the State of Mizoram
shall bear Specified Health Warnings as specified by the Cigarettes and other Tobacco Products
(Packaging and Labelling) Amendment Rules, 2014 with immediate effect and until further order.
Any person violating this Order shall be punished under Section - 20 of  The Cigarettes and other
Tobacco Products (Prohibition of Advertisement and Regulation of Trade and Commerce, Production
Supply and Distribution) Act, 2003.

Lalrinliana Fanai,
Commissioner & Secretary,

Health & Family Welfare Department,
Government of Mizoram.

VOL - XLV     Aizawl,     Friday    30.12.2016     Pausa 2,     S.E.  1938,       Issue No. 52
RNI. 27009/1973 Postal Regn. No. NE-313(MZ) 2006-2008

The Mizoram Gazette
Published by Authority

Unit - 2



80

MINISTRY OF HEALTH & FAMILY WELFARE DEPARTMENT
(Department of Health & Family Welfare)

NOTIFICATION
New Delhi the 30th July, 2009

Authorized Officers to Enforce Section 5 & 7 of COTPA, 2003
Unit - 2



81

Frequently Asked Questions (FAQ’s) for Section 7 of COTPA, 2003

Q.1. Who has to ensure that there are specified health warnings on tobacco products packages?
Ans: It is the duty of the producer, manufacturer, seller, distributor and importer of tobacco products to

ensure that every tobacco product package shall have the specified health warning as prescribed
by the rules. If anyone contravenes this provision, then that person will be punishable with a fine or
imprisonment or both.

Q.2. What are the specifications to be followed while displaying specified health warnings on
tobacco products packages?

Ans: The specified health warning shall cover at least eighty-five percent (85%) of the principal display
area of the package of which sixty percent (60%) shall cover pictorial health warning and twenty-
five percent (25%) shall cover textual health warning and shall be positioned on the top edge of
the package and in the same direction as the information on the principal display area.

For conical package, the widest end of the pack shall be considered as the top edge of the
package.For box, carton and pouch type of package, the specified health warning shall appear on
both sides of the package, on the largest panels and for cylindrical and conical type of package, the
specified health warning shall appear diametrically opposite to each other on two largest sides or
faces of the package and the specified health warning shall cover eighty-five percent (85%) of each
side or face of the principal display area of the package of which sixty percent (60%) shall cover
pictorial health warning and twenty-five percent (25%) shall cover textual health warning.

Q.3.  What are the rules relating to rotation/change of the image of the Specified Heath Warning?
Ans:    (1)  The  specified  health warning on tobacco  product package shall be rotated every twenty-four

  months from the date of commencement of the rules or before the period of rotation as may
  be specified by the Central Government by notification.

(2)  During the rotation period, there shall be two images of specified health warning which shall
appear consecutively on the package with an interregnum period of twelve months.

(3) At the end of the twelve months period, the first image (image 1) of specified health warning
shall be replaced with the second image (image 2) of specified health warning, which shall
appear for the next twelve months.

     Provided that the date of coming into effect of the second image (image 2) of specified
        health warning, shall be for all tobacco products manufactured or imported after the comple-
        tion of twelve months from the date of commencement of first image (image 1)
(4) The distributors, retailers and importers of cigarettes and other tobacco products shall not

distribute or sell any package having the specified health warning of the expired period of
twelve months after the grace period of two months.”;

 Q.4. What are the specifications to be followed regarding the Textual Health Warning?
Ans:  The Textual Health Warning shall occupy twenty-five percent (25%) of the Specified Health

Warning. For smoking and smokeless forms of tobacco products, the word “TOBACCO CAUSES
CANCER” and the word “TOBACCO CAUSES PAINFUL DEATH” shall appear in white font
colour on a red background and the words “QUIT TODAY CALL 1800-11-2356” shall appear in
white font colour on a black background.
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Q.5. Who are the Authorized Officers to take action against the violators of Section 7 of
COTPA, 2003?

Ans: The following officers are notified under Section 25(1) of COTPA, 2003 vide Notification S.O. 1866
(E) dated 30th July 2009 to take actions and are conferred with the power of Entry, Search and Seizure:-
1. All officers of the level of Superintendent & above of the Customs & Central Excise in

all premises registered under Department of Revenue.
2. All officer of the rank of Inspectors & above of Sales Tax/Health/Transport Departments in

Department of Revenue/Health /Transport of the State
3. Junior Labour Commissioner and above in Labour Department
4. Joint Director in O/o. Commissioner of Industries / Small Scale Industries
5. Sub – Inspector and above of Police / State Food & Drug Administration or any other

officer holding the equivalent rank of the Sub – Inspector of Police in Department of  Food &
Drugs &Department of Home Affairs.

(refer Section 12 & Section 13 of COTPA, 2003)

Q. 6. What is the punishment for violation of Section 7 of COTPA?
Ans: The violators of section 7 are punishable under Section 20 of the COTPA, 2003 as follows:-

(1) For Producer or Manufacturer - in the case of  first conviction be punishable with
imprisonment for a term which may extend to 2 years, or with fine which may extend to Rs.
5,000/-, or with both, and for the second or subsequent conviction, with imprisonment for a
term which may extend to 5 years and with fine which may extend to Rs. 10,000/-.

(2) For Seller or Distributor - in the case of first conviction be punishable with imprisonment for
a term, which may extend to 1 year, or with fine which may extend to one Rs. 1,000/-, or with
both, and, for the second or subsequent conviction, with imprisonment for a term which may
extend to 2 years and with fine which may extend to Rs. 3,000/-.

Q.7. Specified health warnings are seen on cigarettes, beedis and gutkhas, what about products
like tuibur, sahdah, pan masala, hookah, tooth powder which contain tobacco but does not
have specified health warnings inscribed on them?

Ans: All tobacco products have to bear specified health warnings on them. If some products like tuibur,
sahdah, pan masala, hookah and tooth powder containing tobacco does not contain specified
health warnings then it is a clear violation of the law. Some gutkha and pan masala companies claim
that they do not contain tobacco, which in most of the cases is not true. Thus if in doubt, the
authorized officer can submit a sample to the local Food & Drug Administration and get it tested in
the approved laboratories. If the product is tested positive with tobacco then the manufacturer and
the seller both shall be punished.

Q.8. Several products e.g.pan masala containing tobacco and/or nicotine has an added descriptor
in its packet which reads as “No Tobacco – No Nicotine”. Is it a violation? What are the
other misleading descriptors?

Ans: Yes, this phenomenon is a violation because according to the law tobacco product package cannot
contain any information that is false, misleading, or deceptive, or that is likely to create an incorrect
impression about the characteristics, health effects, or health or other hazards of the tobacco product
or its emissions. The phrase “No Tobacco – No Nicotine” here creates an erroneous impression
and deceptive information about the characteristics of the product which is not allowed under the
law. If the product contains a twin pack of tobacco which is meant to be sold together. it is also a
violation. Other misleading descriptors are light, ultra-light, mild, ultra mild, low tar, slim, safer, or
similar words and descriptors.
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Specified Health Warnings  displayed  on Local Tobacco Products
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Signages developed in local language
Section 4 Signage

Section 6 (a) Signage

Section 6 (b) Signage
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Stickers formulated by MSTCS
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86

Pictures of Anti Tobacco Squad Drives on Section 4,5, 6 & 7 of COTPA, 2003

Section - 4

Section - 5

Section - 6

Section - 7
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The Mizoram Gazette
EXTRA ORDINARY

Published by Authority

VOL - XXXIX  Aizawl,  Wednesday 24.2.2010  Phalguna 4,  S.E. 1931,  Issue No. 47

RNI  No. 27009/1973       Postal Regn. No. NE-313(MZ) 2006-2008 Rs. 2/- per issue

Published and Issued by Controller, Printing & Stationery Department, Government of Mizoram
Printed at the Mizoram Government Press,  Aizawl.   C/700

NOTIFICATION

No. J. 11011/28/2009-HFW, the 10th February, 2010. In the interest of the public service, the
Governor of Mizoram is pleased to constitute ‘Anti-Tobacco Squad’ in the District of Aizawl, Lunglei,
Saiha, Champhai, Serchhip, Kolasib, Lawngtlai, Mamit, Saitual, Khawzawl and Hnahthial consisting of
the following member with immediate effect and until further order.

1) Medical Doctor (who are keen Anti-Tobacco activists and do not consume
tobacco in any form).

2) Para-Medical Staff (Pharmacists, Nurses etc.) 2 members.
3) Police Personnel (Sub Inspector & above) 2 members.
4) NGO member [e.g. ISTH (M)] 2 members.
5) All staff of Mizoram State Tobacco Control Society (MSTCS).

Van Hela Pachuau,
Chief Secretary.
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The Mizoram Gazette
EXTRA ORDINARY

Published by Authority
RNI No. 27009/1973                  Postal Regn. No. NE-313(MZ) 2006-2008 Re. 1/- per page

VOL - XLIII   Aizawl,   Friday 12.9.2014   Bhadrapada 21,   S.E. 1936,   Issue    No. 464

NOTIFICATION

No.J.11011/28/2012-HFW, the 4th September, 2014.  In supersession of this Department’s Notifica-
tion No.J.11011/28(i)/2011-HFW dt.12th July, 2011 and in the interest of public service, the Governor of
Mizoram is pleased to authorize all Deputy Commissioners to re-constitute Anti-Tobacco Squad in their
respective jurisdiction consisting of the following members to monitor and check the effectiveness of com-
pliance of Section 4,5,6 and 7 of the Cigarettes and other Tobacco Products (Prohibition of Advertisement
and Regulation of Trade & Commerce, Prohibition, Supply & Distribution) Act, 2003 with immediate effect
and until further order :-

1. Deputy Commissioner - Chairman
2. Chief Medical Officer - Member/Secretary

or his representative
3. S.D.O. (Sadar) - Member
4. Other staff from Health & F.W. Deptt. - Member

(Like Nurses, Pharmacists etc. not less than
2 persons)

5. Police Personal (Sub-Inspector - Member
& above not less than 2 persons)

6. Excise Personal (Sub-Inspector or - Member
above not less than 2 persons)

7. Official (s) from Deptts. of School - Member
Education, Higher & Technical
Education, Transport, Taxation, Trade
& Commerce, Customs etc. (At least one each).

8. Representatives from NGOs like MZP, - Member
MUP, MHIP, YMA, ISTH(M) etc.
(At least one each)

Notes :
1. Addl. Members may be added by the Chairman from time to time as and when required.
2. Care may be taken while identifying Squad members to ensure that they do not consume tobacco in

any form.
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3. Half of the fine collected during enforcement drive may be utilized for incidental expenses, transport
charges etc. The remaining half is to be deposited into the following head of accounts :-

0210 - Medical & Public Health
04 - Public Health

104 - Fees & Fines etc.
01 - Compounding fees on Cigarette & other Tobacco products.

4. Sample Challan and receipt forms are enclosed herewith for reference and use.

L. Tochhong,
Chief Secretary to the Govt. of Mizoram,

Aizawl, Mizoram.

COMPOUNDING CHALLAN

Book No ...........................
Receipt No .......................

Received Rs. ..................................... (in words) ................................................................................
from Mr/Mrs/Miss.................................................................... S/o,D/o...............................................
............................................R/o.................................................... on account of compounding fees for
offence committed by him at....................................................(name of place) under the provisions of
Section 21/24 of the Cigarettes and Other Tobacco Products(Prohibition of Advertisement and Regulation
of Trade and Commerce, Production, Supply and Distribution) Act, (COTPA) 2003.

Signature of Offender Signature of the Authorized Officer.

GOVERNMENT OF MIZORAM
Health and Family Welfare Department

Book No................. Serial No..............................

CHALLAN

[Under the provisions of Section 21/24 of the Cigarettes and Other Tobacco Products(Prohibition of Adver-
tisement and Regulation of Trade and Commerce, Production, Supply and Distribution) Act, (COTPA)
2003]

1. Name and address of the Accused Person(s)
............................................................................................................................................................
2. Scene of Offence with date, time and place.
.............................................................................................................................................................
3. Particulars of offence under COTPA.[Briefly state the charge]
............................................................................................................................................................

Ex-464/2014 2
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4. Whereas you are hereby being prosecuted for the offence described above, you are required to attend
the court of Sh./Smt................................................................................... Judicial Magistrate of the first
Class.................................................... District at.............................................. on Dt.........................
to answer the said charge unless otherwise ordered by the court.
__________________________________
Signature/Thumb Impression of the Accused
_________________________________
Signature of Witness
Address of Witness
..................................................................

MONTHLY REPORTING FORMAT FOR ANTI TOBACCO SQUAD

DISTRICT : ____________________
MONTH : ______________________

Sl.No. Date Anti Tobacco Squad Drive Undertaken Other
Activities

Remarks
Penalized offenders Amount Collected

_________________________________________________________________________________

__________________________________________________________________________________

__________________________________________________________________________________

__________________________________________________________________________________

______________________________________________________________________________

___________________________________________________________________________________

___________________________________________________________________________________

_________________________________________________________________________________

__________________________________________________________________________________

Published and Issued by the Controller, Printing & Stationery, Mizoram
Printed at the Mizoram Govt. Press, Aizawl. C-50.

Any other Comments :
____________________________________________________________________
____________________________________________________________________
____________________________________________________________________

Signature : ___________________
Name : _____________________
Date : ______________________

Ex-464/20143
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The Mizoram Gazette
EXTRA ORDINARY

Published by Authority
RNI No. 27009/1973                  Postal Regn. No. NE-313(MZ) 2006-2008

VOL - XLIII   Aizawl,  Thursday 30.10.2014   Kartika 8,   S.E. 1936,   Issue    No. 518

NOTIFICATION

No.J.11011/28/2012-HFW, the 22nd October, 2014. In supersession of this Department’s Notification
of even No. dt.4th Sept. 2014 and in the interest of public service, the Governor of Mizoram is pleased to
authorize all Deputy Commissioners to re-constitute Anti-Tobacco Squad in their respective jurisdiction
consisting of the following members to monitor and check the effectiveness of compliance of Section 4, 5, 6
and 7 of the Cigarettes and other Tobacco Products (Prohibition of Advertisement and Regulation of Trade
& Commerce, Prohibition, Supply & Distribution) Act, 2003 with immediate effect and until further order :-

1. Deputy Commissioner - Chairman

2. Chief Medical Officer or his representative - Member/Secretary

3. S.D.O. (Sadar) - Member

4. Other Staff from Health & F.W.
Deptt. (Like Nurses, Pharmacists etc. not less
than 2 persons) - Member

5. Police Personnel (Sub-Inspector or above
not less than 2 persons) - Member

6. Excise Personnel (Sub-Inspector or above
not less than 2 persons) - Member

7. Official (s) from Deptss. of School Education,
Higher & Technical Education, Transport,
Taxation, Trade & Commerce, Customs etc.
(At least one each) - Member

8. Representatives from NGOs like MZP, MUP,
MHIP, YMA, ISTH(M) etc. (At least on each) - Member

9. Representatives from MJA of the District concerned - Member

10. Staff of Mizoram State Tobacco Control Society (MSTCS) - Member
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Notes :
1. Addl. Members may be added by the Chairman from time to time as and when required.

2. Care may be taken while identifying Squad members to ensure that they do not Consume tobacco in
any form.

3. Half of the fines collected during enforcement drive may be utilized for incidental expenses, transport
charges etc. The remaining half is to be deposited into the following head of accounts :-

0210 - Medical & Public Health
04 - Public Health

104 - Fees & Fines etc.
01 - Compounding fees on Cigarette & other tobacco products.

4. Sample Challan and receipt forms are enclosed herewith for reference and use.

L. Tochhong,
Chief Secretary to the Govt. of Mizoram,

Aizawl, Mizoram.
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1. Mizoram Smoke Free Group ..........................Page 95

2. Smoke Free Mizoram Coalition ..........................Page 96

3. State / District Level Task Force ..........................Page 97-102

4. State / District Level Anti tobacco Cell ...........................Page 103-104

5. State Level Co-ordination Committee ..........................Page 105 -107

6. Special Committee For Article 5.3 of FCTC ..........................Page 108 - 110

7. “Joint Task Force” for Joint Operation on Contraband Cigarattes and
Other Illegal Tobacco Products ..........................Page 111

UNIT - 4

Important Committees constituted
for Tobacco Control in Mizoram
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NOTIFICATION

No.J.11011/28(iii)/2011-HFW, the 12th July, 2011.  In supersession of this Department’s Notification
No.J.11011/28/2008-HFW dt. 2nd Sept., 2008 and in the interest of public service, the Governor of Mizoram
is pleased to constitute the following Task Forces for working out strategies for implementation and also for
monitoring under Section - 5 of the Indian Tobacco Act, 2003, consisting of the following members with
immediate effect and until further order.

STATE LEVEL TASK FORCE :

1. Commissioner/Secretary, Health & F.W. - Chairman
2. Nodal Officer/Focal point for Tobacco Control

in the state - Member Secretary
3. Representative of Vice Chancellor, Mizoram University - Member
4. Director, Health Services - Member
5. Director, Hospital & Medical Education - Member
6. Director, School Education - Member
7. Director, Higher & Technical Education - Member
8. Director, Information & Public Relation - Member
9. Director, Transport - Member
10. Commissioner of Excise & Narcotics - Member
11. Representative of DGP - Member
12. Head of Psychology Department, Mizoram University - Member
13. Head of Sociology Department, Mizoram University - Member
14. Programme Officer, National Cancer Control Programme - Member
15. Programme Officer, Public Health Engineering - Member
16. President, Indian Society on Tobacco & Health

(Mizoram Chapter) - Member
17. President, Central Young Mizo Association - Member

Unit - 4



98

DISTRICT LEVEL TASK FORCE :

1. District Magistrate - Chairman
2. Nodal Officer/Focal point Tobacco Control in the District - Member Secretary
3. Chief Medical Officer - Member
4. District Superintendent of Police - Member
5. District Information & Public Relations Officer - Member
6. District Education Officer - Member
7. Superintendent, Excise & Narcotics - Member
8. Drug Inspector (Senior most) - Member
9. President, YMA Sub Headquarter/CYLA/MTP

(as Considered appropriate by Chairman within their
Respective district) - Member

10. Principal of leading College in the District - Member
11. Academician/Psychologist/Sociologist one to be

Nominated as considered appropriate by Chairman - Member

FUNCTIONS

1. The functions of the State Level Committee will be :

1) To see whether District/Local Committee have been formed.
2) To see whether the meeting is held regularly at quarterly interval.
3) To see whether the authorized officers are effectively performing their duties.
4) To see how many cases are handled by them and what decisions are arrived at.
5) To give suggestion/guidance to District/Local Level Committee.
6) To take decision on the matters referred to it by District/Local Level Committee.
7) To collate data/information from District/Local Level Committee and forward it to Ministry of Health

& Family Welfare, Government of India from time to time or as may be prescribed by Ministry of
Health & Family Welfare.

8) To recommend and initiate action in specific cases or violation of section - 5 of the Indian Tobacco
Control Act, brought to the notice of the committee.

9) To set in place a mechanism for reporting of violations including starting guidelines/tobacco help-
lines.

10) In respect to interstate violation(s), the state level committee may initiate action, as per prescribed
procedure and such cases may be forwarded to the Director, Public Health, MOHFW, GOI.

II. The Functions of District Level Committee will be :

1) To provide a forum where the public may lodge a complaint regarding direct, indirect/surrogate
advertisement(s) of tobacco & allied products in media (print as well as electronic) and take action
on the same as per procedure.

2) To review the action taken by the committee for enforcement of the section - 5 of the Indian Tobacco
Control Act of 2003.

3) To immediately bring to the notice of State and Central Government if any programme is affecting
public order.

Ex-315/2011 2
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 The nominated members State/District level committee shall have terms of two years. They shall not
be eligible for re-nomination. Any vacancy can be filled by nominating a new member for a fresh
term.

 The State/District level monitoring will review deliberate and take decision against the complaints
received in accordance with the Law of the land.

 Meeting of State/District level committee may be convened within one month of issue of this notification
and action taken report may as submitted to the undersigned with a copy of State Nodal Officer-
cum-Project Officer, Smoke Free Mizoram, MSTCS, M-15, Chaltlang Venglai, Aizawl.

M. Zohmingthangi,
Secretary to the Govt. of Mizoram,

Health & Family Welfare Department.

Ex-315/20113
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NOTIFICATION

No. J. 11011/28/2011-HFW, the 21 st December, 2011. In supersession of this
Department’s Notification of even No. dt. 1st September, 2011 and in the interest of public service, the
Governor of Mizoram is pleased to constitute the following Task Forces for working out strategies for
implementation and also for monitoring under Section - 4, 5, 6 and 7 of the Cigarettes & Other
Tobacco Products (Prohibition of Advertisement and Regulation of Trade & Commerce, Prohibition,
Supply and Distribution) Act, 2003, consisting of the following members with immediate effect and
until further order.

STATE LEVEL TASK FORCE :
1. Commissioner/Secretary, Health & F.W - Chairman
2. Nodal Officer/Focal Point for Tobacco Control in the State - Member Secretary
3. Representative of Vice Chancellor, Mizoram University - Member
4. Director, Health Services - Member
5. Director, Hospital & Medical Education - Member
6. Director, School Education - Member
7. Director, Higher & Technical Education - Member
8. Director, Information & Public Relation - Member
9. Director, Transport - Member
10. Commissioner of Excise & Narcotics - Member
11. Representative of DGP - Member
12. Head of Psychology Department, Mizoram University - Member
13. Head of Sociology Department, Pachhunga University College - Member
14. Programme Officer, National Cancer Control Programme - Member
15. Programme Officer, (Public Health or appropriate Programmes- Member

as identified by DHS/DHME) - Member
16. President, Indian Society on Tobacco & Health (Mizoram Chapter) - Member
17. President, Central Young Mizo Association - Member

DISTRICT LEVEL TASK FORCE :
1. District Magistrate - Chairman
2. Nodal Officer/Focal Point Tobacco Control in the District - Member Secretary
3. Chief Medical Officer - Member
4. District Superintendent of Police - Member
5. District Information & Public Relation Officer - Member
6. District Edcuation Officer - Member
7. Superintendent, Excise & Narcotics - Member
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8. Drug Inspector (Senior most) - Member
9. President, YMA Sub-Headquarter/CYLA/MTP (as Considered - Member

appropriate by Chairman within their Respective district)
10. Principal of leading College in the District - Member
11. Academician/Psychologist/Sociologist one to be Nominated - Member

as considered appropriate by Chairman
12. Member(s) of Indian Society on Tobacco and Health, - Member

Mizoram Chapter.

FUNCTIONS

I . The Functions of the State Level Committee will be :
1) To see whether District/Local Committee have been formed.
2) To see whether the meeting is held regularly at quarterly interval.
3) To see whether the authorized officers are effectively performing their duties.
4) To see how many cases are handled by them and what decisions are arrived at.
5) To give suggestion/guidance to District/Local Level Committee
6) To take decision on the matters referred to it by District/Local Level Committee.
7) To collate data/information from District/Local Level Committee and forward it to Ministry

of Health & Family Welfare, Government of India from time to time or as may be
prescribed by Ministry of Health & Family Welfare.

8) To recommend and initiate action in specific cases or violation of section-4, 5, 6 and 7 of
the Indian Tobacco Control Act, brought to the notice of the Committee.

9) To set in place a mechanism for reporting of violations including starting guidelines/
tobacco help lines.

10) In respect to interstate violation(s), the state level committee may initiate action, as per
prescribed procedure and such cases may be forwarded to the Director, Public Health,
MOHFW, GOI.

I I . The functions of District Level Committee will be :
1) To provide a forum where the public may lodge a complaint regarding violation of Section-

4, 5, 6 and 7 of the Indian Tobacco Control Act of 2003 and take action on the same as per
procedure.

2) To review the action taken by the committee for enforcement of the Section - 4, 5, 6 and
7 of the Indian Tobacco Control Act of 2003.

3) To immediately bring to the notice of the State and Central Government if any programme
is affecting public order.

* The nominated members State/District level committees shall have terms of two years.
They shall not be eligible for re-nomination. Any vacancy can be filled by nominating a
new member for a fresh term.

* The State/District level monitoring will review deliberate and take decision against the
complaints received in accordance with the Law of the land.

* Meeting of State/District level committee may be convened within one month of Issue
of this notification and action taken report may be submitted to the undersigned with a
copy of State Nodal Officer-cum-Project Officer, Smoke Free Mizoram, MSTCS, M/D-
15A, Chaltlang Venglai, Aizawl.

M. Zohmingthangi,
Secretary to the Govt. of Mizoram,
Health & Family Welfare Department.
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NOTIFICATION

No. J.11011/28(ii)/2011- HFW, the 12th  July, 2011.   In supersession of this Department’s Notification
No.J.11011 / 28 / 2008-HFW date 10th Nov, 2005, the Governor of Mizoram is pleased to reconstitute a  Anti
Tobacco Cells at the State and District Levels as follows:

STATE  LEVEL   ANTI TOBACCO  CELL:

1. Secretary, Health & Family Welfare - Chairman
2. Joint Secretary, Health & Family Welfare - Vice Chairman
3. Director, Health Services - Member
4. Director, Hospital & Medical Education - Member
5. Medical Superintendent Civil Hospital, Aizawl - Member
6. Mission Director, NRHM - Member
7. State TB Officer, RNTCP - Member
8. Head of Department ( Medicine), Civil Hospital, - Member

Aizawl.
9. State Mass Education & Media Officer - Member
10. State Nodal Officer-cum-Project Officer, MSTCS - Member Secretary

Terms of reference:

1. Formulate important policy makers related to tobacco control in the state.
2. Undertake necessary inter-departmental and intra-departmental cooperation for more effective

tobacco control in the state.
3. Undertake necessary monitoring of all tobacco related committees with follow up action at state

and district level.
4. Give necessary directions to District Anti Tobacco Cell and coordinate with district level functionaries.
5. Undertake meeting at least once every quarter.
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II. DISTRICT  LEVEL   ANTI  TOBACCO   CELL

1) Chief Medical Officer - Chairman
2) District Medical Superintendent - Member
3) District TB Officer - Member
4) Specialist Doctor - Member.
5. District Programme Manager (NRHM) - Member
6. Health Educator / Block Extension Educator - Member
7. Staff of NTCP/ MSTCS (where available) - Member
8. Appropriate Medical Officer may be identified - Member Secretary.

Terms of reference:

1. Formulate necessary action plans to effectively undertake tobacco control activities at district level.
2. Undertake necessary inter-departmental and intra - departmental cooperation and coordination for

more effective tobacco control in the district.
3. Undertake necessary monitoring of all tobacco related committees with follow up action at state

and district level.
4. Monthly meeting report to be submitted to the State Anti Tobacco Cell. Monthly reporting format

for Anti Tobacco Cell is enclosed for use.

Note : Additional members may be added by the Chairman from time to time as and when required

Action taken report including ‘order’ identifying various members by name is to be submitted within
30 days from the date of issue of this notification to the undersigned with a copy to State Nodal
Officer -cum-Project Officer, Smoke Free Mizoram, Mizoram State Tobacco Control Society. M-
15, Chaltlang Venglai, Aizawl.

M. Zohmingthangi,
Secretary to the Govt. of Mizoram,

Health & Family Welfare Department.
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NOTIFICATION

No. J.11011/28/2015-HFW, the 20th May, 2016. In the interest of public service, the Governor of Mizoram is
pleased to constitute Special Committee to Implement Article 5.3 of WHO Framework Convention on Tobacco
Control in order to deal with any kind of interference by the Tobacco Industry, whether  registered or local manufacturer/
seller or any person(s) intended to act as representative for the same.

The Committee will have the following members :

1. Principal Secretary/Commissioner/Secretary, - Chairman
Health & Family Welfare Department

2. Principal Director, Health & F.W. Department - Vice-Chairman
Cum Commissioner of Food Safety

3. Commissioner, Taxation Department - Member
4. Director, Trade & Commerce Department - Member
5. Director, Information & Public Relation Department - Member
6. Director, Hospital & Medical Education - Member
7. Jt. Controller, Legal Metrology Department - Member
8. Dy. Secretray, Law & Judicial Department - Member
9. Dy. Secretary,  Home Department - Member
10. Superintendent of Police (CID Crime) - Member
11. State Nodal Officer (Tobacco Control) - Member Secretary

The Committee will ensure that proper protocol (enclosed) are followed while dealing with the Tobacco
Industry and its representative.

All Head of Departments are hereby insturcted to refer any cases related to this matter to the Chairman or
State Nodal Officer (Tobacco Control) as and when necessary.

Lalrinliana Fanai,
Commr. & Secretary to the Govt. of Mizoram,

Health & Family Welfare Department.
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Protocol

FOR

Special Committee
to Implement Article 5.3. of WHO Framework Convention on Tobacco Control.

This protocol is being developed due to the increasing incidence of interference by Tobacco Industry in
Mizoram. There have been various reported incidents where Tobacco Industry representative have met with officials
including Ministers & politicians. Therefore, it is imperative for our State to have strong guidelines to give clear
instruction in the matter.

General guidelines :

1. Government officials and employees shall limit interactions with the tobacco industry and/or their representatives.
2. Meeting shall be conducted only in the event that it is strictly necessary for the interest of the public.
3. The Committee, in all its proceedings shall look out for the welfare of the public, prioritized mainly for the

improvement of Public Health.
4. The Committee shall endeavor to maintain complete recordings of the meeting (audio and/or video) along with

written documentation of the proceedings.

A : Fixing the meeting :

1) If any representative of Tobacco Industry desires to meet any officials, the matter should be brought to the
Special Committee to Implement Article 5.3 of WHO Framework Convention on Tobacco Control in writing
before any further communication is made.

2) Representative of Tobacco Industry should clearly identify (in writing) what they want to discuss (their
agenda) in the meeting.

3) The Chairman and Member Secretary of the Special Committee will decide whether to agree with the meeting or
not and set the agenda if required.

4) Representative from Law & Judicial Department, must be present and closely advice the Officials during the
meeting.

5) Predetermine the meeting participants (Tobacco Industry) by asking for the names and positions of those who
will attend the meeting.

6) Before the meeting, it must be clarified that such interaction does not imply partnership, dialogue or collaboration
and indicate it in writing to the tobacco industry that they may not mischaracterize the nature of the meeting.

7) Meeting should be conducted at any of the premises of Government Department and ensure that any photograph
taken of this meeting is strictly for documentation purposes and not for public relation activities of the tobacco
industry.

8) All unmediated exchanges (in person, phone or email) between officials, employees and representatives of the
agency (Tobacco Industry) should be avoided.

Ex-148/2016 2
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B : Conducting the meeting :

1) Meeting should be brief and only pre-fixed agenda is to be discussed.
2) Detailed discussion points should be minute in detail. A voice recording of the meeting may be made to assist

the staff in preparing the transcript of the meeting and further should be filed for record purposes.
3) If there are questions that needs to be answered after the meeting, following further investigations or study,

these points may be noted for the Committee to respond through correspondence.

C : Code of Conduct for Public Officials and employees :

1) They shall not harbor any interest in the tobacco industry.
2) They shall not demand or receive any contribution/gift of any kind from tobacco industry for themselves, their

families, relatives, friends, or any other person or organizations with which they have close links. Contribution/
gift shall include, but are not limited to, payments, gifts and services, monetary or in-kind, research funding,
financial aid, policy draft and legal advice.

3) They shall avoid the creation of any perception of real or potential partnership or cooperation with the tobacco
industry, and shall publicly correct any perception of partnership that may have been created.

4) Government officials and employees of agencies which have a role in formulating and implementing public
health policies with respect to tobacco control, shall inform their institutions about any intention to engage in
an occupational activity within the tobacco industry, whether gainful or not.

5) In case any Government officials and employees of agencies face/experience any kind of tobacco industry
interference or have met any representative from the Tobacco Industry without prior knowledge, they shall
immediately refer the matter to this committee in written, seeking for necessary instructions and guidance.

Ex-148/20163
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NOTIFICATION

No.J. 11011/28/2015-HFW, the 19 th September, 2016.In the interest of public service and as
per the decision taken on “Joint Operation on Contraband Cigarettes & Others Illegal Tobacco Products”-
Kick Off Programme cum Meeting held on the 3rd May, 2016, the Governor of Mizoram is pleased to
constitute “Joint Task Force” to formulate important policy, action plan and workout strategies for
the “Joint Operation on Contraband Cigarettes & Others Illegal Tobacco Products” in order to strictly
enforce and control the Contraband Cigarettes and Other Illegal Tobacco Products in Mizoram.

The Committee will heve the following members :
1. Controller, Legal Metrology - Chairman
2. Deputy Commissioner, Taxation Department - Vice Chairman
3. (i) Superintendent of Police, CID (Crime) - Secretary

(ii) State Nodal Officer (Tobacco Control) - Secretary
4. All Inspectors and above of Legal Metrology - Members
5. All Inspectors and above of Taxation Department - Members
6. All Inspectors and above of CID (Crime) - Members
7. All Police Officers of Economic Offence Wing under CID (Crime) - Members
8. All Inspectors and above of Trade and Commerce - Members
9. All Staff of National Tobacco Control Programme, Mizoram - Members

Terms of Reference :
1. Formulate important policies for effective functioning of the “Joint Operation on Contraband

Cigarettes & Others Illegal Tobacco Products”.
2. To undertake necessary inter-departmental cooperation and coordination for effective

functioning of the “Joint Operation on Contraband Cigarettes & Others Illegal Tobacco Products”.
3. Working out strategies and action plan for effective enforcement drive on Contraband Cigarettes

& Others Illegal Tobacco Products in Mizoram.
4. Undertake meeting at least every quarter.
5. Any other matters related to this issue.

Lalrinliana Fanai,
Commissioner & Secretary to the Govt. of Mizoram,

Health & Family Welfare Department.
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UNIT - 5

Other Important Landmark Notifications

(Pages 112 to 117)

1. Declaration of  Mizoram as “Smoke Free Mizoram”...........Page 113

2. Declaration of Mizoram as “Tobacco Free Mizoram”..........Page 114

3. Declaration of Thingsul Tlangnuam Village as “Tobacco Free
Village”....................................................................................Page 115

4. Declaration of  “Mizoram State Anti Tobacco Day”............Page 116

5. Declaration of Mizoram as “Point of Sale Advertisement Board
Free Mizoram”........................................0...............................Page 117
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Government  of  Mizoram
PART - II (A)

Resolutions, Regulations, Orders, Notifications, Rules and Acts, Awards of Tribunal,
Requisition, Acquisition and declaration relating to Land and Forest etc.,

by the State Govt. and Head of Departments.

NOTIFICATION

No.J.11011/28/2012-HFW/Pt-II, the 26 th  August, 2013. In the interest of public service,
the Governor of Mizoram is pleased to declare Mizoram as Smoke Free Mizoram i.e. strictly compliant
to Section - 4 of The Cigarettes and Other Tobacco Products (Prohibition of Advertisement and Regulation
of Trade and Commerce, Production, Supply and Distribution) Act, 2003 w.e.f. 29th June, 2011. All
concerned departments are instructed to strictly comply with the said rule in the interest of public
health.

Esther Lal Ruatkimi,
Secretary to the Govt. of Mizoram,

Health & Family Welfare Department.
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Government  of  Mizoram
PART - II (A)

Resolutions, Regulations, Orders, Notifications, Rules and Acts, Awards of Tribunal,
Requisition, Acquisition and declaration relating to Land and Forest etc.,

by the State Govt. and Head of Departments.

NOTIFICATION

No.J.11012/28/2012-HFW/Pt-II, the 26 th  August, 2013. In the interest of public service,
the Governor of Mizoram is pleased to declare Mizoram as Tobacco Free Mizoram as part of Campaign
for Tobacco Free North East - Mizoram Launch i.e. strictly compliant to Section - 4, 5, 6 & 7 of The
Cigarettes and Other Tobacco Products (Prohibition of Advertisement and Regulation of Trade and
Commerce, Production, Supply and Distribution) Act, 2003 w.e.f. 26th April, 2013. All concerned
departments are instructed to strictly comply with the said rule in the interest of public health.

Esther Lal Ruatkimi,
Secretary to the Govt. of Mizoram,

Health & Family Welfare Department.
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Government  of  Mizoram
PART - II (A)

Resolutions, Regulations, Orders, Notifications, Rules and Acts, Awards of Tribunal,
Requisition, Acquisition and declaration relating to Land and Forest etc.,

by the State Govt. and Head of Departments.

NOTIFICATION

No.J.11011/28/2012-HFW/Pt-II, the 26 th August, 2013. In the interest of public service,
the Governor of Mizoram is pleased to declare Thingsul Tlangnuam Village as Tobacco Free Village,
the first in Mizoram, w.e.f. 24th May, 2013. This joint venture and initiative has been taken up by the
Mizoram State Tobacco Control Society, Indian Society on Tobacco & Health (Mizoram Chapter) and
Anti Tobacco Committee, Thingsul Tlangnuam.

Esther Lal Ruatkimi,
Secretary to the Govt. of Mizoram,

Health & Family Welfare Department.
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Government  of  Mizoram
PART - II (A)

Resolutions, Regulations, Orders, Notifications, Rules and Acts, Awards of Tribunal,
Requisition, Acquisition and declaration relating to Land and Forest etc.,

by the State Govt. and Head of Departments.

NOTIFICATIONS

No.F.20016/16/2014-GAD, the 4 th September, 2014. In the interest of public service and to
expedite tobacco control activities in the State, the Governor of Mizoram is pleased to declare 11th

September as “Mizoram State Anti Tobacco Day” which will henceforth be observed every year
throughout the State by all government departments with a view to spread awareness about the adverse
health consequences of tobacco use and to strengthen tobacco control activities. Participation of Com-
munity Based Organization, Non Governmental Organizations, faith Based Organizations and any in-
terested Organizations is solicited.

L. Tochhong,
Chief Secretary to the Government of Mizoram.
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PART - II (A)
Resolutions, Regulations, Orders, Notifications, Rules and Acts, Awards of Tribunal,

Requisition, Acquisition and declaration relating to Land and Forest etc.,
by the State Govt. and Head of Departments.

NOTIFICATIONS

No.J.11011/28/2015-HFW, the 19 th September,  2016. In the interest of public service,  the
Governor of Mizoram is pleased to declare the State of Mizoram as “Point of Sale Advertisement
Board Free Mizoram” i.e. strictly compliant to Section 5 of the Cigarettes and Other Tobacco Products
(Prohibition of Advertisement and Regulation of Trade and Commerce, Production, Supply and
Distribution) Act, 2003 (COTPA) with effect from 31st May, 2016. This declaration follows after verification
by Anti-Tobacco Squad in all districts. All necessary action to maintain the status is to be taken by
concerned departments and officials.

                                  Lalrinliana Fanai,
                                    Commissioner & Secretary to the Government of Mizoram,

                                      Health & Family Welfare Department.
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UNIT - 6

Other important Acts and Rules with
Guidelines relevant for Tobacco Control

1. The Food Safety and Standards Act, 2006 & The Food Safety and Standards
(Prohibition and Restrictions on Sales) Regulations, 2011 ......................... Page 119 - 124
a) Ban of Gutkha etc. under The Prevention of Food Adulteration Act, 1954...........(Page 121)
b)Ban of sale of Gutkha etc. under Regulation 2.3.4 of The Food Safety and Standards (Pro-
   hibition and Restrictions on Sales) Regulations, 2011..............................................(Page 122)
c)Ban of manufacture, distribution and/or storage of any food items containing tobacco or .
nicotine etc................................................................................................................(Page 123)
d)Order issued by The Commissioner of Food Safety for ban of Twin Packs...........(Page 124)

2. The Motor Vehicles Act, 1988, The Central Motor Vehicles Rules, 1989,
The Mizoram Motor Vehicles Rules, 1995 etc. .......................................... Page 125 - 126

3. The Legal Metrology Act, 2009 & The Legal Metrology (Packaged Commodities)
 Rules 2011 .................................................................................................. Page 127 -128

4. The Juvenile Justice (Care and Protection of Children) Act, 2015. ..................... Page 129

(Pages 118 to 129)
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Various provisions of The Food Safety and Standards Act, 2006 &The Food
Safety and Standards (Prohibition and Restrictions on Sales) Regulations,

2011 that are relevant for Tobacco Control

1. Tobacco and Nicotine as ingredients in food products:

As per Regulation 2.3.4 of The Food Safety and Standards (Prohibition and Restrictions on Sales)
Regulations, 2011, no product must contain any substance which may be injurious to health: Tobacco and
Nicotine shall not be used as ingredients in any food products.

In Mizoram, the sale, manufacture, distribution and/or storage of any food item containing
tobacco and nicotine as ingredients by whatever name it is available in the market is prohibited
under Regulation 2.3.4 of The Food Safety and Standards (Prohibition and Restrictions on
Sales) Regulations, 2011.

2. Unsafe Food:

As per Section 3(1)(zz) of FSSA, 2006, “unsafe food” means an article of food whose nature,
substance or quality is so affected as to render it injurious to health (v) by addition of a substance directly
or as an ingredient which is not permitted or (xi) by virtue of its being mis-branded or sub-standard or food
containing extraneous matter etc.

Thus, all food items e.g. Gutkha, Pan Masala etc. and any other food items containing
tobacco and/or nicotine as its ingredients comes under the ambit of “unsafe food” and thus can
be penalized under Section 59 of FSSA, 2006.

3. Penalty for Unsafe Food :

As per Section 59 of FSSA, 2006, any person who, whether by himself or by any other person on
his behalf, manufactures for sale or stores or sells or distributes or imports any article of food for human
consumption which is unsafe, shall be punishable,—

(i) where such failure or contravention does not result in injury, with imprisonment for a term which
may extend to 6 months and also with fine which may extend to 1 lakh rupees;

(ii) where such failure or contravention results in a non-grievous injury, with imprisonment for a
term which may extend to 1 year and also with fine which may extend to 3 lakh rupees;

(iii) where such failure or contravention results in a grievous injury, with imprisonment for a term
which may extend to 6 years and also with fine which may extend to 5 lakh rupees;

(iv) where such failure or contravention results in death, with imprisonment for a term which shall
not be less than 7 years but which may extend to imprisonment for life and also with fine which
shall not be less than 10 lakh rupees.

4. Penalty for possessing Adulterants:-Section 57 of FSSA, 2006:

As per Section 57 of FSSA, 2006 if any person who whether by himself or by any other person on
his behalf, imports or manufactures for sale, or stores, sells or distribute any adulterant shall be liable—

(i) where such adulterant is not injurious to health, to a penalty not exceeding 2 lakh rupees;
(ii) where such adulterant is injurious to health, to a penalty not exceeding 10 lakh rupees.
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### There are certain tobacco products which are given as free gift/twin pack alongwith
some other food items e.g. pan masala packets by conjoining them or packed separately .  These
type of tobacco products that are given as free gift/twin pack which comes with food items falls
under the ambit of ‘adulterant’ as mentioned in Section 57 of FSSA, 2006.

In Mizoram, the manufacture, storage, distribution or sale of pan masala or any other
products intended for human consumption by whatever name it is called with flavored chewing
tobacco; packed in a separate sachet (whether conjoined or packed separately) but is/are intended
to be sold together as one product so that consumers can buy the twin packs i.e. pan masala etc.
and flavored chewing tobacco and/or nicotine as final product is/are prohibited.(refer page 124)

5. Penalty for failure to comply with the directions of Food Safety Officer.

As per Section–55 of FSSA, 2006, if a food business operator or importer without reasonable
ground, fails to comply with the requirements of FSSA, 2006 or the rules or regulations or orders issued
thereunder, as directed by the Food Safety Officer , he shall be liable to a penalty which may extend to 2
lakh rupees.

6. Penalty for contraventions for which no specific penalty is provided

As per Section – 58 of FSSA, 2006,whoever contravenes any provisions of FSSA, 2006 or the
rules or regulations made thereunder, for the contravention of which no penalty has been separately provided
in Chapter IX of FSSA, 2006 i.e.‘Offences and Penalties’, shall be liable to a penalty which may extend
to 2 lakh rupees.

7. Penalty for subsequent offences
As per Section –64 of FSSA, 2006: -

(1) If any person, after having been previously convicted of an offence punishable under this Act
subsequently commits and is convicted of the same offence, he shall be liable to—

(i) twice the punishment, which might have been imposed on a first conviction, subject to
the punishment being maximum provided for the same offence ;

(ii) a further fine on daily basis which may extend upto 1 lakh rupees, where the offence is a
continuing one ; and

(iii) his licence shall be cancelled

(2) The Court may also cause the offender’s name and place of residence, the offence and the
penalty imposed to be published at the offender’s expense in such newspapers or in such other
manner as the court may direct and the expenses of such publication shall be deemed to be part
of the cost attending the conviction and shall be recoverable in the same manner as a fine.

8. Power of Commissioner of Food Safety of the State:
As per Section 30 (2) (a) of FSSA, 2006, the Commissioner of Food Safety in the State shall

prohibit in the interest of public health, the manufacture, storage, distribution or sale of any article of food,
either in the whole of the State or any area or part thereof for such period, not exceeding one year, as may
be specified in the order notified in this behalf in the Official Gazette.
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Government  of  Mizoram
PART - II (A)

Resolutions, Regulations, Orders, Notifications, Rules and Acts, Awards of Tribunal,
Requisition, Acquisition and declaration relating to Land and Forest etc.,

by the State Govt. and Head of Departments.

NOTIFICATION

No.J.11011/28/2011-HFW/Part, the 14th July, 2011.  In exercise of the powers conferred by
clause (iv) of Section 7 of the Prevention of Food Adulteration Act, 1954 and in the interest of public
services, the Governor of Mizoram is pleased to prohibit the sale of Gutkha or any chewing material
having tobacco as one of its ingredients (by whatever named called), in the State of Mizoram with
immediate effect and until further order.

M. Zohmingthangi,
Secretary to the Govt. of Mizoram,

Health & Family Welfare Department.

VOL - XLIII     Aizawl,     Friday    6.6.2014     Jyaistha 16,     S.E.  1936,       Issue No. 23
RNI. 27009/1973 Postal Regn. No. NE-313(MZ) 2006-2008

The Mizoram Gazette
Published by Authority
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Government  of  Mizoram
PART - II (A)

Resolutions, Regulations, Orders, Notifications, Rules and Acts, Awards of Tribunal,
Requisition, Acquisition and declaration relating to Land and Forest etc.,

by the State Govt. and Head of Departments.

NOTIFICATION

No.J.11011/28/2012-HFW, the 22nd August,  2012. In the interest of public service, the Governor of
Mizoram is pleased to notify complete ban on sale of gutkha/pan masala/zarda or other chewable products
containing tobacco and nicotine under Regulation 2, 3, 4 of the Food Safety and Standards (Prohibition and
Restrictions on Sales) Regulation 2011 with immediate effect and until further order.

Esther Lal Ruatkimi,
Secretary-cum-Food Safety Commissioner,

Govt. of Mizoram,
Health & Family Welfare Department.

VOL - XLI     Aizawl,     Friday   31.8.2012   Bhadrapada 9,     S.E.  1934,       Issue No. 35
RNI No. 27009/1973 Postal Regn. No. NE-313(MZ) 2006-2008

The Mizoram Gazette
Published by Authority
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Government  of  Mizoram
PART - II (A)

Resolutions, Regulations, Orders, Notifications, Rules and Acts, Awards of Tribunal,
Requisition, Acquisition and declaration relating to Land and Forest etc.,

by the State Govt. and Head of Departments.

ORDER

No.B.11014/16/2015-CFS/HFW/Pt, the 28th May, 2015.     In addition to Health &
Family Welfare Departments Notification No. J. 11011/28/2011-HFW dated Aizawl, the 22nd August
2012, the Commissioner of Food Safety of Mizoram, in exercise of the power conferred by clause (a)
of sub- section (2) of section 30 of The Food Safety and Standards Act,2006, in interest of the public
health prohibit in the whole of the State of Mizoram the manufacture, distribution and/or storage of
any food item containing tobacco and nicotine as ingredients by whatever name it is available in the market
with immediate effect and until further order.

Dr. K. Ropari,
Commissioner of Food Safety,

Govt. of Mizoram,
Health & Family Welfare Department.

VOL - XLIV     Aizawl,     Friday    5.6.2015     Jyaistha 15,     S.E.  1937,       Issue No. 22
RNI. 27009/1973 Postal Regn. No. NE-313(MZ) 2006-2008

The Mizoram Gazette
Published by Authority
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Various provisions of The Motor Vehicles Act & its related rules that are
relevant for Tobacco Control

• The Motor Vehicles Act, 1988
• The Central Motor Vehicles Rules, 1989
• Notification No. CB/VII-8/89/671 dated the 6th June, 1989
• The Mizoram Motor Vehicles Rules, 1995

1. Power of Licensing Authority to disqualify from holding a driving licence or to revoke such
licence:-

As per Section 19 (1) (f) of The Motor Vehicles Act, 1988, the Licensing Authority have
the power to disqualify the licence holder from holding a driving licence or revoke such licence if
he/she has committed any such act which is likely to cause nuisance or danger to the public, as may
be prescribed by the Central Government, having regard to the objects of the MV Act, 1988.

2. Smoking while driving public service vehicle is considered as an act that cause nuisance &
danger to the public:-

okin As per Rule 21(14) of The Central Motor Vehicles Rules, 1989, “smoking while driving
public service vehicles” is considered as an act that cause nuisance or danger to the public
which is mentioned in Section 19 (1) (f) of The Motor Vehicles Act, 1988.

Thus, any person who is/are found smoking while driving any public service vehicle are deemed
to cause ‘nuisance’ or ‘danger’ to the public and therefore they are liable to be punished in accordance
with the law.

( Rule 21 of The Central Motor Vehicles Rules, 1989 = “For the purpose of clause (f) of
sub-section (1) of section 19, the commission of the following acts by holder of a driving
license shall constitute nuisance or danger to the public namely - (14) smoking while driving
public service vehicles”)

3. Prohibition of Smoking while driving two wheelers:-
In order to regulate movement of vehicular of traffic in the interest of public safety and to avoid

accident, Mr. Lalrokhuma Pachuau, IPS, the then Superintendent of Police, Aizawl District, Aizawl,
issued Notification vide No. CB/VII-8/89/671 dated the 6th June, 1989 which prohibits smoking
while driving by riders of two wheelers.

4. Rule 23(b) of The Mizoram Motor Vehicles Rules, 1995:-

 Rule 23 (b) of The Mizoram Motor Vehicles Rules, 1995 mandates that the driver of a
transport vehicle while on duty shall not smoke.

As per Section 2(47) of The Motor Vehicles Act, 1988,‘Transport Vehicle’ means “a
public service vehicle, a goods carriage, an educational bus or a private service vehicle”.

5. Transport of goods prohibited under any law :-

As per Rule 21(5) of The Central Motor Vehicles Rules, 1989, “Transport of goods
prohibited under any law” is also considered as an act that caused ‘nuisance’ or ‘danger’ to the
public as mentioned in Section 19 (1) (f) of The Motor Vehicles Act, 1988.

Unit - 6



126

##Thus, as per Section 19 (1) (f) of The Motor Vehicles Act, 1988 r/w Rule 21(5) of The
Central Motor Vehicles Rules, 1989, any person who is/are found transporting any goods
prohibited under any law e.g. Tobacco Products that are prohibited like Gutkha Products,
Contraband Cigarettes without specified health warnings etc. is/are deemed to cause
nuisance or danger to the public and are therefore liable to be punished in accordance
with law.

6. Use of motor Vehicle to commit cognizable offence:-

As per Section 19 (1)(c) of The Motor Vehicles Act, 1988, the Licensing Authority have the
power to disqualify the license holder from holding a driving license or revoke such license if he/she
is using or has used a motor vehicle in the commission of a cognizable offence.

7. General Provision for Punishment of Offences:-

As per Section 177 of The Motor Vehicles Act, 1988, whoever contravenes any provision
of this Act (i.e.MV Act, 1988) or of any rule, regulation or notification made thereunder shall, if no
penalty is provided for the offence, be punishable as follows:-

             1st Offence - Upto Rs. 100/- fine
             2nd or Subsequent Offence - Upto Rs. 300/- fine

###Thus any act commissioned in violation of the provisions enumerated below can
be penalized under the above mentioned provision (i.e. Section 177 of MV Act, 1988) if
there is no separate penal provision provided:-
i) Section 19 (1) (f) of The Motor Vehicles Act, 1988,
ii) Rule 21(14) of The Central Motor Vehicles Rules, 1989
iii) Rule 21(5) of The Central Motor Vehicles Rules, 1989
iv) Notification No. CB/VII-8/89/671 dated the 6th June, 1989
v) Rule 23( b) of The Mizoram Motor Vehicle Rules, 1995

8. Disobedience of orders, obstruction and refusal of information - Section 179 of The Motor
Vehicles Act, 1988: –

(1) Whoever wilfully disobeys any direction lawfully given by any person or authority empowered
under this Act to give such direction, or obstructs any person or authority in the discharge of
any functions which such person or authority is required or empowered under this Act to
discharge, shall, if no other penalty is provided for the offence, be punishable with fine which
may extend to Rs.500/-.

###  It is to be noted that the Transport Department, Government of Mizoram issued a
NotificationVide No.B.12021/1/16-TRP(Part) dated 18th August, 2017 which orders/directed
all the owners, proprietors, manager, supervisor or in-charge of the affairs of public transport
vehicles to ensure compliance of all the rules mandated by The Prohibition of Smoking in
Public Places Rules, 2008 and whoever disobey this order/direction shall be liable to be
punished with fine upto Rs.500/- under Section 179(1) of MV Act, 1988. (refer page 146 &
147)
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Various provisions of The Legal Metrology Act, 2009 &
The Legal Metrology (Packaged Commodities) Rules, 2011

that are relevant for Tobacco Control

1. Declarations to be made on pre – packaged commodities -

As per Section 18(l) of The Legal Metrology Act, 2009, “No person shall manufacture, pack,
sell, import, distribute, deliver, offer, expose or possess for sale any pre-packaged commodity unless
such package is in such standard quantities or number and bears thereon such declarations and
particulars in such manner as may be prescribed”.

Prescribed declarations to be made on every pre-packaged commodity:-

As per Rule 6 of The Legal Metrology (Packaged Commodities) Rules, 2011, following
declarations are prescribed to be made on every pre-packaged commodity:-

a) Name & Address of Manufacturer/Packer/ Importer
b) Common or generic name of the commodity (e.g. cigarettes)
c) Net quantity (e.g.10 or 20 cigarettes)
d) Month & year in which the commodity is manufactured, pre-packed or imported
e) Retail sale price of the package (i.e. MRP)…. etc.

Definition of Pre – Packaged Commodity:-

As per Section 2(l) of The Legal Metrology Act, 2009, pre – packaged commodity means a
commodity which without the purchaser being present is placed in a package of whatever nature,
whether sealed or not, so that the product contained therein has a pre-determined quantity.

(Thus, all kinds of packaged tobacco products falls under the ambit of pre - packaged
commodity as mentioned in Section 2(l) of The Legal Metrology Act, 2009 and the
declarations prescribed by Rule 6 of The Legal Metrology (Packaged Commodities) Rules,
2011 must also be displayed on all tobacco products packages. Thus, any tobacco products
e.g. Contraband Cigarettes, Local Tobacco products etc. failing to display the above
mentioned prescribed declarations are punishable under the LM Act)

2. Penalty for selling etc., of non-standard packages:-

As per Section 36 (1) of  the LM Act, 2009, whoever manufactures, packs, imports, sells,
distributes, delivers etc…for sale any pre-packaged commodity which does not conform to the
declarations on the package as provided in the Act shall be punished as given below :-

1st Offence -  Upto Rs. 25,000/- fine
2nd Offence -  Upto Rs. 50,000/- fine
Subsequent Offence - With fine not less than Rs. 50,000/- but which may extend to
Rs. 1 lakh or upto 1 year imprisonment or both

(Almost all the contraband cigarettes coming from our neighboring countries like Myanmar
and Bangladesh fails to display the declarations prescribed by Rule 6 of The Legal Metrology
(Packaged Commodities) Rules, 2011. Thus, in order to strictly control these non-standard
contraband cigarettes, the above highlighted sections and rules are applicable and
appropriate for penalizing the offenders )

Unit - 6



128

3. Registration of Manufactures, packers and importers -

As per Rule 27(1) of PCR, 2011, every manufactures, packers and importers of a packaged
commodity shall apply for registration to the Director or the Controllerof Legal Metrology.

As per Rule 32 of PCR, 2011, whoever contravenes Rule 27 by failing to register himself/
herself as mentioned in the said rule shall be punishable with fine of Rs. 4,000/-.

(Thus, under this rule, the manufacturer, importer or packer of tobacco products
especially contraband cigarettes are liable to be punished if they fail to register themselves
to the Director or the Controller of Legal Metrology)

4. Penalty for which no separate penalty is provided-

As per Rule 32(2) of PCR, 2011 :- Whoever contravenes any other provisions of PCR, 2011,
for the contravention of which no punishment has been provided either in the Act or in the rules,  shall
be punished with fine of Rs. 2,000/-.

5. Compounding of Offences
As per Section 48 of LM Act, 2009, offence punishable under Section 36 i.e. Penalty for

selling etc., of non-standard packages, may either before or after the initiation of the prosecution,
be compounded, on payment for credit to the Government of such sum as may be prescribed.
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Various provisions of The Juvenile Justice (Care and Protection of Children)
Act, 2015 that are relevant for Tobacco Control

Under Section 77 of the Juvenile Justice (Care and Protection of Children) Act, 2015, whoever
gives, or causes to be given, to any child any intoxicating liquor or any narcotic drug or tobacco products
or psychotropic substance, except on the order of a duly qualified medical practitioner, shall be punishable
with rigorous imprisonment for a term which may extend to 7 years and shall also be liable to a fine which
may extend up to 1 lakh rupees.

Section 107 (1) of JJ Act, 2015 also makes it mandatory for every police station to appoint a
Child Welfare Police Officer.  As per this sub-section, in every police station, at least one officer, not below
the rank of assistant sub-inspector, with aptitude, appropriate training and orientation may be designated
as the Child Welfare Police Officer to exclusively deal with children either as victims or perpetrators, in co-
ordination with the police, voluntary and non-governmental organisations.

Further, Section 107(2) of JJ Act, 2015 mandates that to co-ordinate all functions of police
related to children, the State Government shall constitute Special Juvenile Police Units in each District and
City, headed by a police officer not below the rank of Deputy Superintendent of Police or above and
consisting of all police officers designated under sub-section (1) and two social workers having experience
of working in the field of child welfare, of whom one shall be a woman.

 Thus, in pursuance of sub-sections (1) & (2) of Section 107, Special Juvenile Police Officer/
Juvenile Child Welfare Officer are appointed in Police Stations/Out Posts of all the districts and in order to
strengthen  tobacco control activities and for effective implementation of enforcement of the prohibition of
sale of cigarettes and other tobacco products to minors throughout the state, the Special Juvenile Police
Officer/Juvenile Child Welfare Officer who are appointed in various Police Stations/Out Posts are also
nominated as Anti Tobacco Squad members.
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UNIT - 7
Important Letters, Circulars, Orders etc. issued by other

departments for Tobacco Control in Mizoram
(Pages 130 -155)

1. Action Taken by Taxation Department on Tobacco Control in Mizoram............(Page 131 to 133)

2. Circular Issued by Directorate of School Education regarding compliance to COTPA - Smoke Free
Rules by Educational Institutions................................................ ......................................(Page 134)

3. Notifications issued by Trade and Commerce Department on compliance to Section-4 of COTPA,
2003 in market area...........................................................................................(Page 135 -136)

4. Letter issued by Food & Drugs Administration on E – Cigarettes ............................. (Page 137)

5. Circular issued by Mission Director, NHM for compliance to Section-4 of COTPA,
2003............................................... ..................................................................... (Page 138)

6. Circular issued by Secretariat Administration Department for compliance to Secton-4 of COTPA,
2003 within Secretariat Compound..........................................................................(Page 139-140)

7. Circular & Letter issued by Deputy General of Police, Mizoram regarding inclusion of COTPA as
one of the agenda in Monthly Crime Review Meeting etc. ................................. (Page 141-144)

8. Circular, Notification, Order etc . issued by Transport Department on compliance to COTPA-Smoke
Free Rules by public transport vehicles .......................................................... (Page 145 - 148)

9. Letter issued by Suprintendent of Police, Traffic regarding display of No Smoking Sticker in Public
Transport vehicles ................................................................................................ (Page 149)

10. Notification issued by General Administration Department for compliance to The Prohibition of
Smoking in Public Places Rules, 2008 and for constitution of ‘Tobacco Control Team’ by all
departments ................................................................................................. (Page 150-151)

11. Letter & Order issued by Joint Controller of Legal Metrology regarding seizure of Foreign/Contraband
Cigarettes.............................................................................................................(Page 152-153)

12. Letter issued by Ministry of Trade & Commerce regarding removal of tobacco products from the
Indo-Myanmar border trade item list............................................................................(Page 154)

13. Circular issued by Mizoram Pollution Control Board regarding ban on manufacturing of Tuibur (Liquid
Tobacco) ............................................................................................................ (Page 155)
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The Mizoram Gazette
EXTRA ORDINARY

Published by Authority
RNI No. 27009/1973 Postal Regn. No. NE-313(MZ) 2006-2008

NOTIFICATION

No. J. 11020/1/2012-TAX, the 8 th January, 2016.    In continuation of this Department’s letter
No. J. 11020/1/2012-TAX : Dt. 9.9.2015, revision of VAT rate on Tobacco Products including Cigarettes,
Cigars, Cigarillos and Vaihlo in all forms from the existing 20% to 30% in Scheduled - II Part ‘D’ of
Mizoram Value Added Tax Act, 2005 will be effective w.e.f. 1.4.2016 (Friday).

L.N. Tochhawng,
Secretary to the Govt. of Mizoram,

Taxation Department.

VOL - XLV       Aizawl,       Tuesday   12.1.2016       Pausa  22,      S.E.  1937,     Issue No. 4

Published and Issued by Controller, Printing & Stationery Department, Government of Mizoram
Printed at the Mizoram Government Press,  Aizawl.   C/50
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UNIT - 8

Standard Operating Procedure (SoP)for
disposal of  seized Tobacco Products

(Pages 156 - 158)
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UNIT - 9

Budget Head for deposition of Fees & Fines under
COTPA, 2003

(Pages 159 to 160)
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UNIT - 10

 Office Order issued by District & Sessions Judge, Aizawl Judicial
Disrict for designating Magistrate to take up COTPA cases

(Pages 161 - 165)
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UNIT - 11

Challan, Seizure Memo, Compounding Challan &
Reporting Format used in Mizoram for

Enforcement of COTPA, 2003

(Pages 166 - 170)
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Fig. 1.1 - Challan for Section - 4 & 6 of COTPA, 2003

Fig. 1.2 -  Compounding Challan for Section - 4 & 6 of COTPA, 2003
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Fig. 1.3 -  Seizure Memo for Section - 5&7 of COTPA, 2003

Unit -11
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Sl.No. Date Anti Tobacco Squad Drive Undertaken Other
Activities

Remarks

Penalized offenders Amount Collected

_________________________________________________________________________________

__________________________________________________________________________________

__________________________________________________________________________________

__________________________________________________________________________________

______________________________________________________________________________

___________________________________________________________________________________

___________________________________________________________________________________

_________________________________________________________________________________

__________________________________________________________________________________

Published and Issued by the Controller, Printing & Stationery, Mizoram
Printed at the Mizoram Govt. Press, Aizawl. C-50.

Any other Comments :
____________________________________________________________________
____________________________________________________________________
____________________________________________________________________

Signature : ___________________
Name : _____________________
Date : ______________________

MONTHLY REPORTING FORMAT FOR ANTI TOBACCO SQUAD

DISTRICT : ____________________

MONTH : ______________________
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Monthly Action Taken Report for Head of Departments

Draft Reporting Format for COTPA Enforcement Report for Monthly Crime Review
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Published on the 4th  April 2018 at Vanglaini Newspaper

UNIT - 12
 Public Notice issued for various  provisions  of

COTPA, 2003

For Section 4 of  COTPA, 2003

(Pages 171- 175)
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Published on the 5th April 2018 at Mizo Aw Newspaper

For Section 5 of COTPA, 2003
Unit -12
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Published on the 25th March 2018 at Zalen Newspaper

For Section - 6 of COTPA 2003
Unit - 12
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Published on the 26th March 2018 at Zozam Times Newspaper

For Section  - 7 of COTPA, 2003
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Published on the 27th August 2018 at Zozam Times Newspaper

For Section - 7 of COTPA, 2003
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UNIT - 13
Enforcement Procedure for Section - 4, 5, 6 & 7 of

COTPA, 2003
(Pages 176 - 178)

(As per ‘Guidelines for Law Enforcers for Effective Implementation of Tobacco Control Laws
2013” - published by Ministry of Health & Family Welfare Department)

For Section 4 & 6 of COTPA, 2003

a) On the spot fine: The person(s) authorized by the central or state government in this behalf, shall
within his/her jurisdiction issue challans and recover on the spot fine (as the offence is compoundable.
(Refer to section 21 and 24 of COTPA,2003).

OR
Penalty before a Court: Issue challans with the direction that the offender pays the fine at the
designated court or treasury on any given/fixed day(s) as may be decided by the State Government
(when he fails to pay fine but furnishes his name and address).

b) Detention of violator: in case a violator refuses to pay the fine and further fails to furnish his/her
name and address, and otherwise fails to satisfy the authorized officer that he/she will duly answer
any summons or other proceedings which may be taken against him/her, such person may be detained
by the authorized officer (Refer to Section 25 of COTPA, 2003).

c) The authorized person shall then hand over the detained person to the concerned police station and
lodge a complaint under section 21 or 24 of COTPA, 2003.

d) Any person detained shall forthwith be taken before the concerned Magistrate to be dealt with in
accordance with law.

e) Place of trial: Any person committing an offence under section 4 & 6 shall be tried for such offence
in any place in which he may be or which the State Government may notify in this behalf, as well as
in any other place in which he/she is liable to be tried under any law for the time being in force.

f) An offence committed under section 4 & 6 of COTPA, 2003 may be compounded either before or
after the institution of prosecution by the officers authorized by the Central Government or the State
Government for an amount which may not exceed two hundred rupees (Refer to Section 28 of
COTPA, 2003).

g) Where an offence has been compounded, the offender, if in custody, shall be discharged and no
further proceedings shall be taken against him/her in respect of such offence.
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h) Summary Trial of offence: All offences committed under section 4 & 6 of COTPA, 2003 shall be
tried summarily in accordance with the procedure provided for summary trials in the Code of Criminal
Procedure, 1973.

For Section 5 & 7 of COTPA, 2003

a) The authorized officer suo-motu or on a complaint received of violation of section 5 or 7 of
COTPA,2003, shall proceed after forming a raiding team, for carrying out the search and seizure
(Refer to Section 12&13 of COTPA, 2003).

b) The raiding team shall include the Officer himself along with two independent witnesses and one
police officer not below the rank of Sub – Inspector (optional).

c) On the reason of suspect of contravention, the officer along with the raiding team or party shall enter
and search the premises.

d) Where the officer has reason to believe that the offence appears to have been committed, the officer
shall seize the contravening products, (such as advertisement materials, tobacco products packages
etc.,)

e)  The officer shall be required to give seizure memo / receipt to the owner / occupant / in-charge of the
premises.

f) A Panchanama shall be drawn in the presence of the two witnesses who shall narrate the place and
the goods seized in their statements.

g) The advertisement materials/package/goods seized shall be kept in sealed condition where the seal
shall be affixed in the presence of the two witnesses and the owner / occupant/ in-charge of the
premises.

h) The advertisement materials/package/goods seized shall not be retained by the officer who seizes the
package for a period exceeding ninety days from the date of the seizure, unless the approval of the
District Judge or such other designated judge, within the local limits of whose jurisdiction such seizure
was made, has been obtained for such retention (Refer to Section 14 of COTPA, 2003).

i) The officer shall then proceed for confiscation of the seized material before the District Judge, of
principal civil court of original jurisdiction within the local limits of whose jurisdiction the material was
seized.

j) In case of confiscation of packages for violation of Section 7 of COTPA, 2003, the Court adjudging
the confiscation may, subject to such conditions as may be specified in the order give the owner
thereof an option to pay, in lieu of confiscation, costs which shall be equal to the value of the goods
confiscated. On payment of the costs ordered by the court, the seized packages shall be returned to
the person from whom they were seized on condition that such person shall, before making any
distribution, sale or supply of such packages of cigarettes or other tobacco products, or get the
specified warning incorporated on each such  package (Refer to Section 15 of COTPA, 2003).

k) No order adjudging confiscation or direct payment of costs shall be made unless the owner or
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person in possession of the package of cigarettes or any other tobacco products has been given a
notice in writing within a period of ninety days from the date of the seizure of the package of cigarettes or
any other tobacco products, informing him of the grounds on which it is proposed to confiscate such
package, and giving him a reasonable opportunity of making a representation in writing, within such reasonable
time as may be specified in the notice, against the confiscation mentioned therein, and, if he so desires,
of being heard personally or through a representative in the manner (Refer to Section 18 of COTPA,
2003).

[Note: Paragraphs - j) and k) are with reference to Section 7 of COTPA, 2003 only]

l) Since the order of confiscation or payment of cost by the court of civil jurisdiction does not prevent
the infliction of any punishment to which the person affected thereby is liable under the provisions of
COTPA or under any other law. The officer conducting the search and seizure will register a criminal
complaint with the Police Station in whose jurisdiction the place / premises is situated. The officer
shall be the complainant in the said complaint. Upon the criminal complaint being registered with the
Police Station, the police officer shall then take appropriate action as per the provisions of the Criminal
Procedure Code, 1973.

m) The officer shall then file a complaint before the Metropolitan Magistrate, under Section 20 or 22
of COTPA, 2003.

n) The officer shall bear in mind that the offence committed under Section 5 and 7 of COTPA , 2003
read with the Cigarettes and other Tobacco Products (Prohibition of Advertisement and Regulation
of Trade and Commerce, Production, Supply and Distribution) Rules, 2004 and the Packaging and
Labeling Rules, 2008 IS NOT COMPOUNDABLE.

o) Authorized officers need to record and proceed against every instance of violations as second or
subsequent offence has enhanced punishments under COTPA.
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